United Nations Children's Fund
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u n I Cef iﬁ@ié 31 August 1989 Str., No. 131 Telephone
\‘574’/% ggﬁﬁmﬂdw Email  chisinau@unicof.org
REQUEST FOR PROPOSAL FOR SERVICES
LRPS-2018-9144532 14 November 2018

UNITED NATIONS CHILDREN'S FUND (UNICEF)

Wishes to invite you to submit a proposal for

Review of the Assessment and evaluation in education in the Republic of Moldova (please see
the attached Terms of Reference for details)

XXXXXXXX FAX/LETTER NOT SPECIFIED IN 'PREPARE ITB (ZMRQ)' XXXXXXXX
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THIS REQUEST FOR PROPOSAL FOR SERVICES HAS BEEN:

Prepared By:

27
/é) e fefe Date: /7 /2O /P
Radu Bradescu
(To be contacted for additional information, NOT FOR SENDING PROPOSALS)
Email : rbradescu@unicef.org

Approved By:

/; %//(5 e 7517
Margarita Tileva ;f ) / é//%’ J é / /
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REQUEST FOR PROPOSAL FOR SERVICES FORM

This FORM must be completed, signed and returned to UNICEF.
Proposal must be made in accordance with the instructions contained in this Request for
Proposal for Services (RFPS).

TERMS AND CONDITIONS OF CONTRACT

Any Contract resulting from this RFPS shall contain UNICEF General Terms and Conditions for
Igstigl’c:igréai and Corporate Contracts and any other Specific Terms and Conditions detailed in
this .

INFORMATION
Any request for information regarding this RFPS must be forwarded by email 1o the person who
prepared this document, with specific reference to the RFPS number.

The Undersigned, having read the Terms and Conditions of RFPS No. LRPS-2018-9144532 set
out in the attached document, hereby offers to execute the services specified in this document.

Signature:

Date:

Name & Title:

Company:

Postal Address:

Tel No:

Fax No:

E-mail Address:

Currency of Proposal:

Validity of Proposal:

Mease indicate which of the following Payment Terms are offered by you:

10 Days 3.0% 15 Days 2.5% 20 Days 2.0% 30 Days Net Other
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litem  Service Description Quantity Unit Unit Price Price
10 Review of the Assessment and evaluation
Review of the Assessment and evaluation 1 PU
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SPECIAL NOTES
PART | - PURPOSE OF THIS REQUEST FOR PROPOSALS FOR SERVICES

1. Background

1.1 UNICEF promotes the rights and wellbeing of every child, in everything we do. Together with
our partners, we work in 190 countries and territories to translate that commitment into practical
action, focusing special effort on reaching the most vulnerable and excluded children, to the
benefit of all children, everywhere.

2. Solicitation

2.1 The purpose of this Request for Proposals for Services ("RFPS") is to invite proposals for
the Review of the Assessment and evaluation in education in the Republic of Moldova, as
detailed in the Terms of Reference attached at Annex B.

2.2 This RFPS document is comprised of the following:

- This document

- The UNICEF General Terms and Conditions of Contract (Services) which are attached as
Annex A to this document

- The full Terms of Reference attached as Annex B to this RFP

2.3 This RFPS is an invitation to treat and shall not be construed as an offer capable of being
accepted or as creating any contractual, other legal or restitutionary rights. No binding contract,
including a process contract or other understanding or arrangement, will exist between the
Proposer and UNICGEF and nothing in or in connection with this RFPS shall give rise o any
liability on the part of UNICEF unless and until a contract is signed by UNICEF and the
successful Proposer.

PART I - PROPOSAL SUBMISSION PROCESS

1. Proposal Submission Schedule

1.1 Acknowledgement of receipt of RFPS. Proposers are requested to inform UNICEF as soon
as possible by email at rbradescu@unicef.org that they have received this RFPS.

1.2 Instructions for proposal submission:

Hardcopy submissions:

Full proposals should be submitted in ENGLISH and must be received not later than 17:00
(EET) on 29 November 2018 in one copy, duly signed and dated. Bidders must submit a sealed
proposal, with two separate sealed envelopes inside for a) the Technical Proposal {including
signed Bid Form) and b) the Price Proposal.

Sealed proposals must be securely closed in suitable envelopes and dispaiched to arrive at the
}JI[\IJECEF office indicated no later than the closing time and date. They must be clearly marked as
ollows:

- Quter envelope: Name of company

RFP number LRPS 2018 981445632

UNICEF Moldova

131, 31 August 1989 street, UN House, Chisinau, MD-2012 Moldova

- filed and signed Bid Form;

- Inner envelope # technical proposal: Name of company, RFP number - technical proposal

- Inner envelope - price proposal: Name of company, RFP number - price proposal

Proposals received in any other manner will be invalidated.

Sealed proposals received prior to the stated closing time and date will be kept unopened. The
responsible officers will open technical proposals when the specified time has arrived and no
proposal received thereafter will be considered. UNICEF will accept no responsibility for the
premature opening of a proposal not properly addressed or identified. Any delays encountered
in the mail delivery will be at the risk of the bidder.

REQUEST FOR PROPOSAL FOR SERVICES Page50f 24 LRPS-2018-9144532



unicef &

Offers delivered at a different address or in a diifferent form than prescribed in this RFP, or which
do not &espect the required confidentiality, or received after the designated time and date, will be
rejected.

All references to descriptive materials should be included in the appropriate response
paragraph, though the material/documents themselves may be provided as annexes to the
proposal/response.

E-mailed submissions:

Proposals sent by e-mail should be submitted in ENGLISH and must be received not [ater than
17:00 (EET) on 29 November 2018, in one separate e-mail for the Technical Proposal
containing a scanned copy duly signed and dated {including signed Bid Form) with the e-mail
subject "LRPS-2018-9144532 Technical", and another separate e-mail for the Price Proposal
containing a scanned copy duly signed and dated with the e-mail subject "LRPS-2018-9144532
Financial". Please password-secure the PDF file containing Price Proposal or compress it with
%IPU?\iflcgiver with password protection and do nct provide the password until requested further

y EF.

The official address for e-mail submission will be chisinautenders@unicef.org. The e-mail sent
shall be free from viruses and corrupted files. Max. File Size per transmission: 15 MB. Please
note that submission received after 17:00, 29.11.2018, will not be considered for opening
and evaluation.

1.3 Questions from Proposers. Proposers are reguired to submit any questions in respect of
this RFPS by ernail lo Liudmila Lefler al lleller@unicef.org.  The deadline for receipl of any
questions is 27 November 2018, 17:00.

IMPORTANT: PROPQOSALS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE -
ANY PROPOSALS SENT TO THE ABOVE NAMED INDIVIDUAL WILL BE DISQUALIFIED.
Proposers are required to keep all questions as clear and concise as possible.

Proposers are also expected to immediately notify UNICEF in writing of any ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults in any part of the RFPS, providing full
details. Proposers will not benefit from such ambiguities, errors, omissions, discrepancies,
inconsistencies or other faults.

UNICEF will compile the guestions received. UNICEF may, at iis discretion, at once copy any
anonymized question and its reply to all other invited Proposers and/or post these on the
UNICEF website and/or respond to the question at a bid conference. After any such bid
cor;)ference, a Questions and Answers document may be prepared and posted on the UNICEF
website.

Usually the questions received will be anonymized and posted, together with the replies, on the-
UN.md and UNGM.org webpages this announcement is published on.

1.4 Amendments to RFPS Documents. At any time prior to the Submission Deadline, UNICEF
may, for any reason, whether at its own initiative or in response to a clarification requested by a
prospective Proposer, modify the RFPS documentis by amendment. [f the RFPS was available
publicly online, amendments will also be posted publicly online. Further, all prospective
Proposers that have received the RFPS documents directly from UNICEF will be notified in
writing of all amendmenis to the RFPS documents. In order to afford prospective Proposers
reasonable time in which to take the amendment into account in preparing their Proposals,
UNICGEF may, at its sole discretion, extend the Submission Deadline.

1.5 Submission Deadline. The deadline for submission of proposals is as follows:

29 November 2018, 17:00 (EET).

Any proposals received by UNICEF after the Submission Deadline will be rejected.

1.6 Pro;laosal Opening. Due to the nature of this RFPS, there will be no public opening of
proposals.

2. Language
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2.1 The Proposal prepared by the Proposer and all correspondence and documents relating to
the Proposal exchanged by the Proposer and UNICEF, will be written in ENGLISH. Supporting
documents and printed literature furnished by the Proposer may be in another language
provided that they are accompanied by an appropriate translation in ENGLISH. When
interpreting the Proposal, the translated version of these supporting documents and printed
literature will prevail over the original version of these documenis. The sole responsibility for
translation, including the accuracy of the translation, will rest with the Proposer.

3. Validity of proposals; Modification and Clarifications; Withdrawal

3.1 Validity Period. Important!

FRhEERRAEEREERERERRRE Rk kkkk

Proposers must indicate the validity period of their Proposal. Due to a mandatory UNICEF
requirement, proposals should be valid for a period of one hundred and twenty {120) days
after the Submission Deadline.

Fekkkkkhkhkkddkkkkkkhkkkrkkkkihkkk ki

A Proposal valid for a shorter period of time shall not be further considered.

UNICEF may request the Proposer to extend the validity period. The Proposal of Proposers
who decline to extend the validity of their Proposal shall become disqualified as no longer valid.
3.2 Other Changes. All changes to a Proposal must be received by UNICEF prior to the
Subrnission Deadline. The Proposer must clearly indicate that the revised Proposal is a
madification and supersedes the earlier version of the Proposal, or state the changes from the
original Proposal.

3.3 Withdrawal of Proposal. A Proposal may be withdrawn by the Proposer on e-mailed, faxed
or written request received by UNICEF from the Proposer prior to Submission Deadline.
Negligenco on tho part of the Proposer confers no right for the withdrawal of the Proposal after it
has been opened.

3.4 Clarifications Requested by UNICEF. During the evaluation of Proposals, UNICEF may, in
its sole discretion, seek clarifications from any Proposer in order for UNICEF to fully understand
the Proposer's Proposal and assist in the examination, evaluation and comparison of Proposals.
UNICEF may seek such clarifications through written communications or may request an
interview with any Proposer. During this clarification process, no change in the price or
substance of the Proposal will be sought, offered or permitted, except as required in order to
allow for correction of arithmetical errors discovered by UNICEF.

3.5 References. UNICEF reserves the right to contact any or all references supplied by the
Proposer(s) and to seek references from other sources as UNICEF deems appropriate.

4. Eligibility; Proposer Information

4.1 Proposer. The term "Proposer" refers to those companies that submit a proposal pursuant to
this RFPS and "Proposal” refers to all the documents provided by the Proposer in its response
to this RFPS. A Proposer will only be eligible for consideration if it complies with the
represenlations sel out in Part V of this RFPS, Including the representatlons on cthlcal
standards, including contflicts of interest.

4.2 Joint Venture, Gonsortium or Association.

(a) If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the proposal, each such legal entity
will confirm in their joint Proposal that:

- they have designated one party to act as a lead entity, duly vested with authority to legally bind
the members of the joint venture jointly and severally, and this will be evidenced by a Joint
Venture Agreement among the legal entities, which will be submitted along with the Proposal;
and

- if they are awarded the contract, the designated lead entity will enter into the contract with
UNICEF, who will be acting for and on behalf of all the member entities comprising the joint
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venture,

(b) After the Proposal has been submitted to UNICEF, the lead entity identified to represent the
joint venture will not be altered without the prior written consent of UNICEF.

(c) if a joint venture's Proposal is the Proposal selected for award, UNICEF will award the
contract to the joint venture, in the name of its designated lead entity. The lead entity will sign
the contract for and on behalf of all other member entities.

4.3 Proposals from Government Organizations. The eligibility of Proposers that are wholly or
partly owned by the Government will be subject to UNICEF's further evaluation and review of
various factors such as being registered as an independent entity, the extent of Government
ownership/share, receipt of subsidies, mandate, access to information in relation to these RFPS
documents, and others that may lead to undue advantage against other Proposers and the
eventual rejectlon of the Proposal.

4.4 Proposals from organizations where the sole proprietor is a former or retired UNICEF/UN
staff member. Any organization, whose sole proprietor is a former or retired staff member of
UNICEF (or any other United Nations organization), which submits a Proposal must disclose this
previous United Nations employment at the time of submission. Any such Proposal will be
treated as though the Proposal came from an individual for the purposes of UNICEF's standard
conditions on contracting former and retired members of staff.

5. Preparation of Offer

5.1 Proposers are responsible to inform themselves in preparing their Proposal. In this regard,
the Proposers will ensure that they:

- Examine all terms, requirements and formal submission instructions {(e.g. regarding form and
timing of submission, marking of envelopes, no price information in technical proposal etc.)
included in the RFPS documents (including the Instruction to Proposers section);

- Review the RFPS to ensure that they have a complete copy of all documents;

- Review the standard UNICEF Contractual Provisions and the UNICEF General Terms and
Conditions of Contract (Services) for the supply of services publicly available on the UNICEF

Supply website: http://www.unicef.org/supply/index procurement policies.htmi;
- Review the UNICEF policies publicly available on the UNICEF Supply website:

http://www.unicef.org/supply/index_procuremeni policies.html.

In particular, Proposers should famillarize themselves with the obligations imposed on suppliers
and their personnel and sub-contractors under the UNICEF Policy Prohibiting and Combatting
Fraud and Corruption and the UNICEF Policy on Conduct Promoting the Protection and
Safeguarding of Children;

- Attend any bid conference if it is mandatory under this RFPS;

- Fully inform and satisfy themselves as to requirements of any relevant authorities and iaws that
apply, or may in the future apply, to the supply of the services.

Proposers acknowledge that UNICEF, its directors, employees and agents make no
representations or warranties (express or implied) as to the accuracy or completeness of this
RFPS or any other information provided to the Proposers.

5.2 Failure to meet all requirements and instructions in the RFPS documents or to provide all
requested information will be at the Proposer's own risk, and may result in rejection of the
Proposer's Proposal.

5.3 The Proposal must be organized to follow the format of this RFPS. Each Proposer must
respond to the stated requests or requirements, and indicate that the Proposer understands and
confirms acceptance of UNICEF's stated requirements. The Proposer should identify any
substantive assumption made in preparing its offer. The deferral of a response to a question or
issue to any contract negotiation stage is not acceptable. Any item not specifically addressed in
the Proposal will be deemed as accepied by the Proposer. Incomplete or inadequate
responses, lack of response or misrepresentation in responding to any questions will affect the
evaluation of the Proposal.

5.4 All references to descriptive materials should be included in the appropriate Proposal
paragraph, though the material/documents themselves may be provided as annexes to the
Proposal. The Proposer must also provide sufficient information in the Proposal to address each
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area of the evaluation criteria as presented in this document to allow a fair assessment of all of
the Proposers and their Proposals. It is for UNICEF to determine, in its sole discretion, whether
information provided is sufficient.

5.5 The completed and signed Request for Proposal for Services Form (Bid Form) must
be submitted together with the Technical Proposal. The Request for Proposal for
Services Form must be signed by a duly authorized representative of the
Organization/Company.

Please provide in the Bid Form the United Nations Global Marketplace (UNGM) vendor number,
if available. To register the company in the UNGM, please follow the simple registration process
detailed at https://www.ungm.org/Public/Pages/RegistrationProcess. Although the required
registration is ‘Basic Level’, all UNICEF vendors are encouraged to register at ‘Level 1’ in order
to provide the certificate of registration/incorporation.

5.6 Proposals must be clearly marked with the RFPS number: LRPS-2018-9144532.

5.7 If answer sheets are provided by UNICEF then these must be completed by the Proposer.
5.8 Technical Proposal: The Technical Proposal should address the criteria and requirements
outlined in this RFPS, paying particular attention to its Terms of Reference/Statement of Work
and its evaluation criteria. It is important to note that UNICEF actively welcomes innovative
proposals and original solutions to the stated service need. NO PRICE INFORMATION
SHOULD BE CONTAINED IN THE TECHNICAL PROPOSAL OR IN THE BID FORM.

5.9 Price Proposal: The Price Proposal should be prepared in accordance with the
requirements contained in the Terms of Reference/Statement of Work for this RFPS.

510 Each Proposer acknowledges that its participation in any stage of the
solicitation process for this RFPS is at its own risk and cost. The Proposer is responsible for,
and UNICEF is not responsible for, the costs of preparing its Proposal or response to this RFPS,
attendance at any bid conference, site visit, meetings or oral presentations, regardless of the
conduct or outcome of the solicitation process.

6. Proposal Documents; Confidentiality

6.1 This RFPS, together with all Proposal documents provided by the Proposer o UNICEF, will
be considered the property of UNICEF and Proposals will not be returned to the Proposers.

6.2 Information contained in the Proposal documents, which the Proposer considers to be its
confidential information, should be clearly marked "confidential”, next o the relevant part of the
text, and UNICEF will treat such information accordingly.

6.3 All information and documents provided to the Proposers by UNICEF ("RFPS Materials™)
shall be treated as confidential by the Proposers. If the Proposer declines to respond to this
RFPS, or, if the Proposal is rejected or unsuccessful, the Proposer will promptly return all such
RFPS Materials to UNICEF, or destroy or delete all such RFPS Materials. The Proposer shall
not use the RFPS Materials for any purpose other than the purpose of preparing a Proposal and
shall not disclose the RFPS Materlals to any third party, except: (a) with the prior wrliten
congent of UNICEF; (b) where the third party i assisting tho Proposor in proparing tho
Proposal, provided the Proposer has previously ensured that party's adherence to this duty of
confidentiality; (c) if the relevant RFPS Materials are at the time of this RFPS lawfully in the
possession of the Proposer through a party other than UNICEF; (d) if required by law, and
provided that the Proposer has previously informed UNICEF in writing of its obligation to
disclose the RFPS Materials; or (e) if the RFPS Materials are generally and publicly available
other than as a result of breach of confidence by the person receiving the RFPS Materials.

7. Multiple proposals and proposals from related organizations

7.1 Proposers shall not submit more than one Proposal as part of this RFPS process.

7.2 If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the Proposal then neither the lead
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entity nor the member entities of the joint venture may submit another Proposal, either in its own
capacitylor as a lead entity or a member entity for another joint venture submitting another
Proposal.

7.3 UNICEF reserves the right to reject separate Proposals submitted by two or more Proposers
if the Proposers are related organizations and are found to have any of the following:

{(a) they have at least one contrelling partner, director or shareholder in common; or

{b} any one of them receive or have received any direct or indirect subsidy from the other(s); or
(c) they have a relationship with each other, that gives onc or morc Proposcrs access 1o
confidential information about, or influence over, the other Proposal(s); or

(d) they arc subcontractors to cach othor's Proposal, or a subcontractor to onc Proposal also
submits another Proposal under its name as lead Proposer; or

(e) an expert proposed to be in the team of one Proposer participates in more than one Proposal
received for this solicitation process.

PART 1l -AWARD/ADJUDICATION OF PROPOSALS

1. Award

1.1 Proposal Evaluation Process. The evaluation is carried out by UNICEF in accordance with

gNICEF's regulations, rules and practices and all determinations are made in UNICEF's sole
iscretion,

After opening the Proposals, UNICEF will carry out the following steps in the following order:

First, each Proposal will be evaluated for compliance with the mandatory requirements of this

RFPS. Proposals deemed not to meet all of the mandatory requirements will be considered

non-compliant and rejected at this stage without further consideration. Failure to comply with

any of the terms and conditions contained in this RFPS, including, but not limited to, failure to

provide all required information, may result in a Proposal being disqualified from further

consideration. :

Sccond, UNICEF will evaluate the Technical Proposal part for compliance with tho technical

requirements stated in this RFPS on the basis of the Proposal evaluation approach set out

below.

Third, UNICEF will undertake a commercial evaluation of the Price Proposal part of technically

compliant Proposals on the basis of the Proposal evaluation approach set out below.

1.2 Proposal Evaluation Approach.

Weighted scoring evaluation approach

The evaluation criteria will be a split between technical and commercial (price proposal) scores
(a 70/30 split).

Proposals submitied in response to this RFPS should include and will be evaluated against the
following:

a) Technical Evaluation, based on the following criteria:

Overall response # 5 maximal pis

Company and Key personnel # 45 maximali pts

Proposed Project Methodology and Approach - 20 maximal pts

Total Maximum 70 Points

Only Proposals which receive a minimum of 55 points will be considered for further evaluation.

b} Price Proposal (commercial evaluation)

The total amount of points allocated for the price component is 30. The maximum number of
points will be allotted fo the lowest price proposal that is opened and compared among those
invited firms/institutions which obtain the threshold points in the evaluation of the technical
component. All other price proposals will receive points in inverse proportion to the lowest price;
e.g.:

Score for price proposal X = (Max. score for price proposal (30 Points) * Price of lowest priced
proposal) / Price of proposal X

Total obtainable Technical and Price points: 100
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The Proposer(s) achieving the highest combined technical and price score will (subject to any
negotiati(o)ns and the various other rights of UNICEF detailed in this RFPS) be awarded the
contract(s).

1.3 Multiple Arrangements. UNICEF reserves the right to make multiple arrangements for any
service(s) where UNICEF considers it to be in its best interest to do so.

1.4 Negotiation. UNICEF reserves the right to negotiate with the Proposer(s) that has/have
attained the best rating/ranking, i.e. those providing the overall best value Proposal.

1.5 Award Notification. UNICEF will only notify the Proposer(s) that has/have been awarded the
contract(s} resulting from this solicitation process; UNICEF may, but is not required to, notify the
other Proposers of the outcome of this sclicitation process.

1.6 Limited company evaluation. During the selection process, UNICEF may conduct a
limited company evaluation as part of the standard internal procedure. In this regard, the
bidder may be requested the latest audited financial statements with comparative figures
for the two most recent years, the certificate of registration and UNGM vendor number.

2. General Terms And Conditions Of Contract (Services)

2.1 UNICEF's General Terms and Conditions of Contract (Services) will apply to any contract(s)
awarded in connection with this RFPS. By signing the Request for Proposal for Services Form,
each Proposer is deemed to have confirmed its acceptance of the UNICEF General Terms and
Conditions (Services). The Proposer understands that if it proposes any amendments or
additional terms to the UNICEF General Terms and Conditions (Services), these must be clearly
detailed in the Proposal and may negatively affect the evaluation of the Proposal.

3. Rights of UNICEF

3.1 UNICEF reserves the following rights:

(a) to accept any Proposal, in whole or in part; to reject any or all Proposals; or to cancel this
solicitation process in ite entirety;

(b) to verify any information contained in Proposer's response (and the Proposer will provide
UNICEF with its reasonable cooperation with such verification);

{c) to Invalldate any Proposal received from a Proposer that, in UNICEF's sole opinion has
previously failed to perform satisfactorily or complete contracts on time, or UNICEF believes is
not in a position to perform the contract;

{d) to invalidate any Proposal that, in UNICEF's sole opinion, fails to meet the requirements and
instructions stated in this RFPS;

(e) to suspend negotiations or withdraw an award to a Proposer at any time up until a contract
has been signed with such Proposer. UNICEF is not required to provide any justification, but will
give notice prior to any such suspension of negotiations or withdrawal of award.

3.2 UNICEF is not liable to any Proposer for any costs, expense or loss incurred or suffered by
such Proposer in connection with this RFPS or solicitation process, including, but not limited to,
any cgsts, expense or loss incurred as result of UNICEF exercising any of its rights in paragraph
3.1 above.

PART IV - REQUIREMENTS

1. Price and Payment

1.1 Price. The fee for the services and deliverables will be treated as inclusive of all costs,
expenses, charges or fees that the Proposer may incur in connection with the performance of
the work. The Proposer is invited to offer any unconditional discounts. Further, the Proposer
may offer early payment discounis, i.e. payment within a specific period of time faster than
UNICEF's standard payment terms of 30 days.

1.2 Payment Terms. Invoices may be issued to UNICEF only after the services (or components
of the services) have been provided and the deliverables (or installments of the deliverables)
have been delivered (a) in accordance with the contract and (b) to UNICEF's satisfaction, The
standard terms of payment are net 30 days, after receipt of invoice. Payment will be effected by
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bank transfer in the currency of the contract.

The Proposer will suggest a payment schedule for the contract that is linked to clear milestones
and/or deliverables identified in the Terms of Reference/Statement of Work.

1.3 Currency.

{(a) The currency of the Proposal shall be in USD or in MDL. UNICEF will reject any proposals
submitted in another currency.

(b) If the above paragraph (a) explicitly permits two or more specified currencies for the
Proposals, then for evaluation purposes only, offers submitted in a currency other than US
Doliars will be converted into US Dollars using the United Nations rate of exchange in effect on
the submission deadline date.

1.4 Taxes. Article ll, Section 7, of the Convention on the Privileges and Immunities provides,
inter alia, that the United Nations, including UNICEF as a subsidiary organ, is exempt from all
direct taxes, except charges for public utility services, and is exempt from customs restrictions,
duties, and charges of a similar nature in respect of articles imported or exported for its official
use. All prices/rates quoted in the Proposal must be net of any direct taxes and any other taxes
and duties, unless otherwise specified in the RFPS documents.

2, Implementation

2.1 No Reliance. Except as expressly set out in the RFPS documents, UNICEF will have no
obligation to provide any assistance to the contractor and UNICEF makes no representations as
to the availability of any facilities, equipment, materials, systems or licenses which may bhe
helpful or useful for the performance of the work. If the Proposer requires any facilities,
equipment, materials, systems or licenses in order to do the work, this must be explicitly detailed
in its Proposal.

2.2 Sub-contractors. Proposers must identify in their Proposal, any products which may be
offered by themselves, but originate from another supplier and/or country. Further, Proposers
must identify in their proposal any planned subcontracting of services. All subcontracting
arrangements will be reviewed by UNICEF as part of its evaluation of the Proposal.

2.3 Experts. If so required in the Terms of Reference/Statement of Work each key expert profile
requested in the Terms of Reference/Statement of Work must sign an exclusivity and availability
statement. The purpose of Exclusivity and Availability Statement is as follows:

(a) The key experts proposed in the Proposal must not be part of any other Proposer's Proposal
being submitted for this RFPS process. They must therefore engage themselves exclusively to
the Proposer.

(b) Each key expert must also undertake to be available, able and willing to work for all the
period foreseen for his/her input during the implementation of the contract as indicated in the
Terms of Reference/Statement of Work and the Proposal.

Having selected a Proposal parily on the basis of an evaluation of the key experts presented in
the Proposal, UNICEF expects the contract to be executed by these specific experis. As the
expected date of mobilization is given in the RFPS, UNICEF will only consider substitutions after
the deadline for the submission of offers in cases of unexpected delays in the commencement
date beyond the control of the Proposer, or exceptionally because of the incapacity of a key
expert for health reasons or due to force majeure or other circumstances which may justily a
replacement and which would nol have any ellect on the selection ol the Proposal. The desire of
a Proposer to use an expert on another project or a change of mind on the part of an expert
about the contract will not be accepted as a reason for substitution of any of the key experts.

24 Joint Ventures. The descripton of the organization of the joint
venture/consortium/association must clearly define the expected role of each of the entities in
the joint venture in delivering the requirements of this RFPS, both in the Proposal and the Joint
Veniure Agreement. All entities that comprise the joint venture will be subject 1o the eligibility
and qualification assessment by UNICEF.

Where a joint venture is presenting its track record and experience in a similar undertaking as
those required in this RFPS, it should present such information in the following manner:

(i} Those that were undertaken together by the joint venture; and

(i) Those that were undertaken by the individual entities of the joint venture expected to be
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involved in the performance of the services defined in this RFPS.

Previous contracts completed by individual experts working privately but who are permanently or
were temporarily associated with any of the member firms cannot be claimed as the experience
of the joint venture or those of its members, but should only be claimed by the individual experts
themselves in their presentation of their individual credentials.

3. Liquidated Damages

3.1 Liquidated damages. Any contracts awarded in connection with this RFPS will include the
following clause on liquidated damages:

"In addition to, and without prejudice to any of the other rights and remedies of UNICEF
including, but not limited to, those set out in the UNICEF General Terms and Conditions of
Coniract (Services), if the Contractor fails to provide the Services or the Deliverables in
accordance with the time schedule set out in the Contract, or if UNICEF determines that the
Services or Deliverabies do not conform to the requirements of the Contract, UNICEF may claim
liquidated damages from the Contractor and, at UNICEF's option, the Contractor will pay such
liguidated damages to UNICEF or UNICEF will deduct such liquidated damages from the
Contractor's invoice(s). Such liquidated damages will be calculated as follows: one half of one
per cent (0.5%) of the Contract Fee for the delayed Services and Deliverables for each day of
delay, or in the case of a Fee calculated on a time-based rate, one half of one per cent (0.5%) of
the time-based rate for all the Contractor Personnel required to provide the relevant Services or
Deliverables, until performance of conforming Services or delivery of conforming Deliverables,
up to a maximum of ten per cent (10%) of the value of the Contract. The payment or deduction
of such liquidated damages will not relieve the Contractor from any of its other obligations or
liabilities pursuant to the Contract.”

PART V - PROPOSER REPRESENTATIONS

1. Price - Most Favoured Customer

1.1 The Proposer confirms that the fees, rates and charges and related pricing terms with
respect to the services specified in the Proposal are the most favourable pricing terms available
to any customer of the Proposer {(or any of the Proposer's affiliates). If at any time during the
term of any contract resulting from the Proposal, any other customer of the Proposer {or of any
of the Proposer's affiliates) obtains more favourable pricing terms than those provided to
UNICEF, the Proposer will retroactively adjust the fee and related pricing terms under the
contract to conform to the more favourable terms and the Proposer will promptly pay UNICEF
any amounts owing to UNICEF as a result of such retroactive fee adjustment.

2. General Represeniations

By submitting its Proposal in response to this RFPS, the Proposer confirms to UNICEF as at the
Submission Deadline:

2.1 The Proposer has (a} the full authority and power to submit the Proposal and to enter into
any resulting contract, and (b) all rights, licenses, authority and resources necessary, as
applicable, to develop, source and supply the services and to perform its other obligations under
any resulting contract. The Proposer has not and wlill not enter Into any agreement or
arrangement that restrains or restricts any person's rights o use, sell, dispose of or otherwise
deal with any service, deliverable or outcome that may be acguired under any resulting contract.
2.2 All of the information it has provided to UNICEF concerning the services and the Proposer is
true, correct, accurate and not misleading.

2.3 The Proposer is financially solvent and is able to supply the services to UNICEF in
accordance with the requirements described in this RFPS.

2.4 The use or supply of the services does not and will not infringe any patent, design,
trade-name or trade-mark.

2.5 The development and supply of the services has complied, does comply, and will comply
with all applicable laws, rules and regulations.

2.6 The Proposer will fulfill its commitments with the fullest regard to the interests of UNICEF
and will refrain from any action which may adversely affect UNICEF or the United Nations.
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2.7 It has the personnel, experience, qualifications, facilities, financial resources and ail other
skills and resources to perform its obligations under any resulting contract.

2.8 The Proposer agrees to be bound by the decisions of UNICEF, including but not limited to,
decisions as to whether the Proposer's Proposal meets the requirements and instructions stated
in this RFPS and the resulis of the evaluation process.

3. Ethical Standards

UNICEF requires that all Proposers observe the highest standard of ethics during the entire
solicitation process, as well as the duration of any contract that may be awarded as a result of
this solicitation process. UNICEF also actively promotes the adoption by its suppliers of robust
policies for the protection and safeguarding of children and the prevention and prohibition of
sexual exploitation and sexual abuse.

By submitting its Proposal in response to this RFPS, the Proposer makes the following
representations and warranties to UNICEF as at the Submission Deadline:

3.1 In respect of all aspects of the solicitation process the Proposer has disclosed to UNICEF
any situation that may constitute an actual or potential conflict of interest or could reasonably be
perceived as a conflict of interest. In particular, the Proposer has disclosed to UNICEF if it or
any of its affiliates is, or has been in the past, engaged by UNICEF to provide services for the
preparation of the design, specifications, cost analysis/estimation, and other documents to be
used for the procurement of the services requested under this RFPS; or if it or any of its affiliates
has been involved in the preparation and/or design of the programme/project related to the
services requested under this RFPS.

3.2 The Proposer has not unduly obtained, or attempted to unduly obtain, any confidential
information in connection with the solicitation process and any coniract that may be awarded as
a result of this solicitation process.

3.3 No official of UNICEF or of any United Nations System organisation has received from or on
behalf of the Proposer, or will be offered by or on behalf of the Proposer, any direct or indirect
benefit in connection with this RFPS including the award of the contract to the Proposer. Such
direct or indirect benefit includes, but is not limited to, any gifis, favours or hospitality.

3.4 The following requirements with regard to former UNICEF officials have been complied with
and will be complied with:

(a) During the one (1) year period after an official has separated from UNICEF, the Proposer
may not make a direct or indirect offer of employment to that former UNICEF official if that
former UNICEF official was, during the three years prior to separating from UNICEF, involved in
any aspect of a UNICEF procurement process in which the Proposer has participated.

(b) During the two (2) year period after an official has separated from UNICEF, that former
official may not, direcily or indirectly on behalf of the Proposer, communicate with UNICGEF, or
present to UNICEF, about any matters that were within such former official's responsibilities
while at UNICEF.

3.5 Neither the Proposer nor any of its affiliates, or personnel or directors, is subject to any
sanction or temporary suspension imposed by any United Nations System organisation or other
international inter-governmental organisation. The Proposer will immediately disclose to
UNICEF If It or any of lts afflllates, or personnel or directors, becomes subject to any such
sanction or temporary suspension during tho torm of the contract. If the Proposer or any of ite
affiliates, or personnel or directors becomes subject to any such sanction or temporary
suspension during the term of any resulting contract, UNICEF will be entitled to suspend the
contract for a period of time up to thirty (30) days or terminate the contract, at its sole choice,
with immediate effect upon delivery of a written notice of suspension or termination, as the case
may be, to the Proposer. If UNICEF choses to suspend the contract it will be entitled 1o
terminate the contract at the end of the thirty (30) days' suspension at UNICEF's sole choice.

3.6 The Proposer will (a) observe the highest standard of ethics; (b) use its best efforts to protect
UNICEF againsl fraud, in lhe solicilalion process and in lhe performance of any resulting
contract; and (¢) comply with the applicable provisions of UNICEF's Policy Prohibiting and
Combatting Fraud and Corruption which can be accessed on the UNICEF website at
http://www.unicef.org/supply/index_procurement_policies.himl. In particular, the Proposer will

REQUEST FOR PROPOSAL FOR SERVICES Page 14 of 24 LRPS-2018-9144532



not engage, and will ensure that its personnel, agents and sub-contracters do not engage, in any
corrupt, fraudulent, coercive, collusive or obstructive conduct as such terms are defined in
UNICEF's Policy Prohibiting and Combatting Fraud and Corruption.

3.7 The Proposer will comply with all laws, ordinances, rules and regulations bearing upon its
participation in this solicitation and the UN Supplier Code of Conduct (available at the United
Nations Global Marketplace website - www.ungm.org).

3.8 Neither the Proposer nor any of its affiliates, is engaged, directly or indirectly, (a) in any
practice inconsistent with the rights set forth in the Convention on the Rights of the Child,
including Article 32, or the International Labour Organisation's Convention Concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour, No.
182 (1999); or (b) in the manufacture, sale, distribution, or use of anti-personnel mines or
components utilised in the manufacture of anti-personnel mines.

3.9 The Proposer has taken and will take all appropriate measures fo prevent sexual exploitation
or abuse of anyone by its personnel including its employees or any persons engaged by the
Proposer to perform any services in the Proposer's participation in this solicitation. For these
purposes, sexual activity with any person less than eighteen years of age, regardless of any
laws relating to consent, will constitute the sexual exploitation and abuse of such person. The
Proposer has taken and will take all appropriate measures to prohibit its personnel including its
employees or other persons engaged by the Proposer, from exchanging any money, gcods,
services, or other things of value, for sexual favours or activities or from engaging in any sexual
activities that are exploitive or degrading to any person.

3.10 The Proposer confirms that it has read UNICEF's Policy on Conduct Promoting the
Protection and Safeguarding of Children. The Proposer will ensure that its Personnel
understand the notification requirements expected of them and will establish and
maintain appropriate measures to promote compliance with such requirements. The
Proposer will further cooperate with UNICEF's implementation of this Policy.

3.11 The Proposer will inform UNICEF as soon as it becomes aware of any incident or report
that is inconsistent with the undertakings and confirmations provided in this Article 3.

3.12 Each of the provisions In this Article 3 of Part V constliutes an essentlal condltlon of
parlicipalion in lhis solicitation process. In the event of a breach of any of these provisions,
UNICEF is entitled to disqualify the Proposer from this solicitation process and/or any other
solicitation process, and to terminate any contract that may have been awarded as a result of
this solicitation process, immediately upon notice to the Proposer, without any liability for
termination charges or any liability of any kind. In addition, the Proposer may be precluded from
doing business with UNICEF and any other entity of the United Nations System in the future.

4, Audit

4.1 From time to time, UNICEF may conduct audits or investigations relating to any aspect of a
contract awarded in relation to this RFPS, including but not limited to the award of the contract
and the Proposer's compliance with the provisions of Article 3 above. The Proposer will provide
ils full and limely cooperalion wilh any such audits or invesligalions, including (bul not limited to)
making ils personnel and any 1elevanl dala and docuinentalion available [or the purposes of
such audits or investigations, at reasonable times and on reasonable conditions, and granting
LUNIGFF and those undertaking such audits or investigations access to the Proposer's premises
at reasonable times and on reasonable conditions in connection with making its personnel and
any relevant data and documentation available. The Proposer will require its sub-contractors
arl’l\(]j[(!_;[E ggents to provide reasonable cooperation with any audits or investigations carried out by
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INSTRUCTION TO PROPOSERS

1. MARKING AND RETURNING PROPQOSALS

1.1 Proposals shall be submitted in the manner specified earlier
in this solicitation document. Detailed submission guidance at
paragraphs 1.7, 1.8 andfor 1.9 should then be followed
accordingly.

1.2 The Bid Form/Request for P'roposal for Services [Form must
be SIgned, and submitted together with the Proposal. The Bid
Fo equest for Proposal for Services Form shouid be signed
by the duly authorized representative of the submifting
company.

1.3 Proposals must be clearly marked with the RFP(S) number
and the name of the company submitting the Proposal.

1.4 Proposers should note that Proposals received in the
following manner will be invalidated:

a) with incorrect (as applicable) postal address, email address
or fax number;

b) received after the stipulated closing time and date;

c) failure Lo quote in the currency(ies) stated in the RFP(S);

d} in a different form than prescribed in the REP(S).

1.5 Technical Proposal: The Technical Proposal should
address the crileria and requirements outlined in this RFP(S),
anmg particular attention to its schedules/Terms of

eference/Statement of Work and its evaluation criteria. It is
important 1o nole that UNICEF actively welcomes innovative
proBosais and original solutions to the stated service/goods
need.

NQO PRICE INFORMATION SHOULD BE CONTAINED IN
THE TECHNICAL PROPOSAL.

1.6 Price Proposal: The Price Proposal should be dpreparcd in
accordance with the reguirements contained in the
?fgﬁ%‘)les” ermms of Reference/Statement of Work for this

1.7 Sealed Proposals (as applicable)

1.7.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.7.2 The Proposal must be sent for the attention of unit/team
and address as specified in this RFP/RFPS, Proposals not sent
in this manner will be disqualificd.

1.7.3 They must be clearly marked as follows:

* Quter sealed envelope:

Name of company

[RFP(S) NO.

[NAME OF UNIT & UNICEF OFFICE ADDRESS]

* Inner sealed envelope - Technical Proposal (1 original and 2
copies): Name of company, RFP(S) number - technical
proposal

* Inmer sealed envelope - Price Proposal {1 original and 2
coples): Name of company, RFP(S) number - price proposal

No price information should be provided in the Technical
Proposal.

Proposals received in any other manner will be invalidated.

1.7.4 In case of an discrf_:Fancy between an original and a
copy, the original will prevail.

1.7.5 Any delays encountered in the mail delivery will be at the
risk of the Proposer.

1.8 Faxed Proposals (as applicable)

1.8.1 See paragraph 1.1 above concerning applicability of this
paragraph,

1.8.2 Faxed Proposals must be returned to the ONLY
ACCEPTABLE FAX NUMBER for Proposals as specified in
this RFP(S) Document. Proposers should note that Proposals
received at any other fax number will be invalidated.

No price information should be provided in the Technical
Proposal.

1.9 E-mailed Proposals (as applicable)

1.9.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.9.2 All e-mailed Proposals must be submitted to the ONLY
ACCEPTABLE E-NLEIL ADDRESS as specified in this
solicitation document. No other recipient should be "Ceo" or
“Bee” in the e-mail submission. Proposals not sent in this
manner will be disqualified.

1.9.3 All Proposals submitted by e-mail must be submitted as
email attachments. The Technical Proposal and Price Proposal
must be sent as separate attachmenlts and clearly indicated as
such in the [ile name g:.g. Company ABC Technical Proposal,
Company ABC Price roPosaI . Email links (e.g. to documents
to be downloaded from cloud based folders) are not acceptable
unless otherwise specifically requested. Proposals submitied as
a link or through a link will be invalidated.

2. OPENING OF PROFPOSALS

2.1 Proposals received prior to the stated closing time and date
will be kept unopened. UNICEF will open Proposals when the
specified time has arrived and no Proposal received thereafter
will be considered,

2.2 UNICEF will accs{pt no responsibility for the eremature
pdmnl_n dof a Proposal which is not properly addraessed or
1dentitied.

2.3 In cases when a Dublic Opening is held, the invited
proposers, or their authorized representative, may attend the
public Proposal opening at the time, date and location specified
in the RFP(S) documents.

3. UNGM REGISTRATION

3.1 UNICEF is part of the United Nations Global
Marketplace(UNGM).  Accordingly, all proposers are
encouraged Lo become a UNICEF vendor by crealing a vendor
profile in the UNGM website: www,ungm.org

4. AWARD NOTIFICATION

REQUEST FOR PROPOSAL FOR SERVICES
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4.1 UNICEF reserves the right to make a public notification of
the outcome on an RFP(S) advising product/service, awarded
supplier and total value of award.
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ANNEX A
GENERAL TERMS AND CONDITIONS

GENERAL TERMS AND CONIMTIONS OF CONTRACT (Services)
Definitions and UNICEF Supply Website
1.1 Inthese General Tenns and Conditions (Services), the fullowing terms have 1he following meaning;

“Aflibates” means, with respect 2o the Comracter, any ol its corporate zffilintes or associates, including parent
entities, subsidianies, and other entiies in which it owns a substantial interest,

“Confidenuial Inforniztion™ means inforrarion or data that is designated as confidential at 1he time of exchange
between the Parties or promptiy identificd as confidential in writing when furnished in intangible form or
disclosed orally, and includes informatien, the confidential er proprictary nature of whick, is or should be
neasonebly appacent from the inherent natuce, quality oy characienistics of such information.

"Contmet” means the services centract thal incorporates these General ‘Teams and Conditions of Conmict
(Services). I includes comracts for services issumd by URICEF, whether or not they arc issued under =
Jong-term arrangement or similar conract.

“Comractor™ means the coniractor named in the Contract,

"Deliverables™ means the work product and otker output of the Services required 1o be delivered by Contracior
as pan of the Services, as specified in the relavant seetion of the Contract.

"Disabling Code” means any vires, back dour, timer or other Emiting routing, instruction or design, or other
malicious, it or similar unrequested code (hay may have the consegoence (whether by design or
unintentionally) of dismpting, disabling. harming, circumventing sccurily contrals or atherwise impeding in
any manner the normal operation er performance of (i} zny soltware or service or (#) any UNICETF infbrmation
SySICM or nelwork.

"End User™ means. in the cvent that the Services or Deliverables involve the use of any infermation systems,
any and all UNICEF employees, consultans antd other personnel azdd any other external users collaborating with
TINICEF, in cach case, authorixed by UNICEF to access and use the Serviers snd/or Deliverables.

“Fee” 15 defined in Anicle 4.3,

"Host Gueoment” ans a Govergirnt with whicl UNICET has a progtamine of developncul coopration,
and includes a {overnment of a country in which UNICEF provides humanitatian assistance,

Contractor's "Key Personncl” arce: (i) Personnel identified in the propesal as key individeals {as & minimum,
partoners, managers, senior auditors) 10 be assipned for participation in the performance of the Contract; (i)
Personnet whose resumes were submitzed with she proposal and (iif) individuals who are designaied as key
pessonne] By agreement of the Contractor and UNICEF during negotiations,

“Parties” means the Conteacior and UNICEF wgether and a "Pany™ mwans each of the Contractor and UNICEF,

Coniractors "Tersonnel” means the Contractor's oflicials, employees, agents, individual sub-centractors 2nd
other representatives,

“Security [ngident” means, with respect o any information sysicm. service or network used in the delivery of
the Services or Deliverabies. one or more events thar (a) indicates that the security of sugh inforntation system,

service. or nelwork may have been breached or compromised acd (b} that sech breach or compromise could
very Tikely compromise the seeurity of UNICERs Confidential Enformation or weaken or impair UNICEFs

operations. Scouzity Incidon Includes agy actoal, tuestencd or wasonably suspeetcsd unanthiticesd wocsy Lo,
disclosure of, use ol or seyvisition of UNICES Lata that compromises the security, confidentiality, or Inwegrity

of the UNICEF Data, or the ability of GNICEF er Ené Uscrs 1o access the UNICEF Data.

“Senices” means the senvices specified in 1he relevant section of 1he Contract.

"UNECEF Data® means any and all information or dala in digitat form or processed or held in digital form that
(a) are provided te the Contracter by, or on behalf of, UNICEF andfor End Users under the Contract of through
UNICEFs andfor End Users’ use of the Services or in connection with the Services, or (b) are collected by the
Contractor i 1he performance of the Conlrack.
nweans availble  at

"UNICEF  Supply  Website” UNICEFs  public  access  webpage

updiveww,unicef,orgfsupply/index_piecurcment_policics.himt. as may be updated from tine to Lime.

12 These Generat Terms and Conditions of Contract, UNICEFs Poticy Prohibiling ang Combauing Fraud

and Corruption, the UNICEEs Policy on Condsct Promoting the Protection and Safeguarding of Chiidren, the
UN Supplicr Code of Conduct and UNICEFs Information Disclosure Policy referned to In the Contract, as well
s other policies applicable 1o the Contraclor, are publicly availsble on the UNECEF Supply Website, The

Contractor represents thai it has reviewed all such policies as of the cffective date of the Coniract.

2. Provision of Services and Deliverables; Contractor’s Parsonsel; Sub-{Cloniractors
Provision of Services and Deliverables

21 The Contractor will provide the Services and deliver the Deliverables in accordance with the scope of
work set out in the Centeact, including. but not limited o, the time br defivery of the Services and
Deliverables, and 10 UNICEFSs satislaction. Except as expressly provided in the Coniract, the Contractor will
Juip material and supplics and
for making all arrangements necessary for the pedformance and completion of the Scrvices and delivery of the
eliverables under the Comtract.

be responsible at its scle cosl for providing all the necessary personacl,

22 Tae Contrgelor acknowlkedpes that, olber than as expressly set out in the Contract, UNICEF will have no
ohligation to provide any assistance 10 the Contractor and UNICEF makes no represcnigtions as 1o the
availahility of any facilitics. equipment, materials. systems or licenses which may be helplul or uscful for the
Tulfillmwnl, by the Contragior of its ablipations umdler she Contract, i UNICEF providus access to and use of
UMNICEF premises. facilities or systems (whether on site or remotely) to the Contracior for the ptirposes of the
Contract, the Centractor will ensure that its Personne! or sub-contractors will, at all times (2) use such access
exclusively for the specific purpose for which the access has begn gramted and (b} comply with UNICEFs
securily and other regulions and instructions for such secess and use, including, but not Emited w, GNICERFs
infommation security policies. The Contractor will easure that valy (hose of iis Personned that have been
authotized hy 1he Contraclar, and approved by UNICER, have access e UNICEFs premises, facilitics or
systems.

23 The Contractor will use ils best efforts to gecommodate reasenable requests for changes (if any) 1o ihe
scape of wark of the Services or 1ime for provision of the Services or devery of the Deliverables. I UNICEF
requests any malerial change to the scope of work or time for delivery. UNICEF and the Contracior will
negotiate any necessary changes 1o the Conteaet, incleding as (o the Fee and the time schedule under the
Contract. Any such agreexl changes will become effective only when they arc se1 out in a writien amendiment 1o
the Contract signed by both UNICEF and the Contractor. Shonkd the Parties fail 1o agree on any such changes
within thiny (30) days, UNICEF will have the option to terminatiz the Contract without penalty notwithstanding
any otler provision of the Contract,

24 The Contractor will neither seck sor aceept instructions from any entity eiber than UINICET (or catitics
amhorized by UNICEF 10 give instructions o the Comracior) in connection with the provision ol 1he Services
or development and delivery of the Daliverables.

25 Title o any equipment and supplies which may be provided to the Contrector by UNICEF, will remain
with UNICEF. Such equipment and supplies will be relurned Lo UNICEF at the conclusion of the Contract or
when no longer needed by the Contragior in (he same condition as when they were provided 1o the Contractor,
subject te aormal wear and scar. The Comractor will pay UNICEF the value of any ks of, damage 10, ot
degradation of. the cquipment and supplics beyond normal wear and tear,

Non-canforming Services and Cansequeaces of Delay

2.6 I she Contractor determines il will be unable 10 provide (e Services ot deliver the Deliverables by the

date stipulaned in the Contract, the Centracior wilt (i) immediately consult with UNICEF 1o determne (he most
expeditions means for delivery of the Services andfor Deliverables; and (i) 1ake necessary action 1o expedite

debvesy of tla Serviecs amlfor Lchiverables, at the Contractor s cost {unless i delay v duc to foree majeute as
defined in Aricle 6.8 below), il reasonably so requested by GNICEL,

2.7 The Centractor acknowledges that UNICEE may monitor the Contractor’s performance under ihe Contract
and may a any time evahuate the guality of the Services provided and the Deliverables to deiermine whether or
not the Services and Deliverables conform e ihie Comiract. The Contractor agrees wo provide iis fall coaperation
with such performance menitoring and ¢valuation, @l no additional cost or expense lo UNICEF, and will
provide rekevant informalion as reasonably requested by UNICEF, including, but not limited to, the date of
receipt of the Contract, detailed status updales, costs o be charged and payments made by UNICEF or pending,
Neilher the evaluation of the Services and Deliverables, nor failure 10 undertake any such cvaluation, will
relicve the Contractor of any ol its warranty or other obligations under the Contraet.

2.8 T the Services or Deliverables provided by the Contractor do ner conform o 1he requirements of the
Contract or are delivered late or incompleie, without prejudice to any of its other rights and remedies, UNICES
can, at its oplion;
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(a) by written notice, require the Contraclor, 2t the Contractor's cxpense, to remedy its performance. inchiding
any sdefivicneies in the Deliverables, to UNICEFs satisfzction within thirty (30) days after receipt of UNICEFs

notice (or within such shorer period as UNICEF may delermine, in ils sole discretion, is necessary as specified

in the nolice);

) require the Contracior to refund all paymenis (il any) made by UNICEF in respect of such
non-conforniing or incompleic performance:

(c)  pmcure all or part of the Services andfer Deliverables from other sources, and require the Contractor to
pay UNICET for any additivnal cost beyotst the balance of the Fee {or such Services and Deliverables;

(d)  give wrilten notice 1o terminate the Contract for breach, in accordance with Anicke 8.1 below, if the
Cunuactor fails woenkdy the bieach within (the cure period specified in Aricle 6,1 or il ihe breach is not
tapable of remedy;

(c}  require the Contzaetor to pay liquidated damapes as set cut iathe Contract.

2.9  Furher 1e Article 11.5 helow, the Conlractor expressly acknowledges that if VINICEF 1akes delivery of
Services or Deliverables that have been delivered late or otherwise not in full ¢ with the requis

af the Contract, this does not canstitule a waiver of UNICEFS rights in respect of suck late or non-compliant
peclormance.

Contractor's Personne] and Sub-Contractors

2,10 The following provisions apply with regard 10 the Comractar’s Personnel:
{a) The previsions of Atticle 7 (Fihical Standards) will apply to the Centractor’s Personne] as éxpressly siated
in Article 7.

(B The Contractor will ke responsible for the professional and techaical compelence of the Personnel 0L
assigns to perform work under the Contract aad will select professionally qualified, relizble and competent
individuals who will be able to effectively perform the obligations under the Contract and who. while doing so,

will respeet 1he Toca) Laws and customs aed corfonn 1 a high staadard of woral and ethical conduet.

(c) The qualilications of any Personnel whoin the Contractor may assign or may propose to assign to perfonn
any obligations vnder the Contract will be substantially the same 25, o better than, the qualifications of any
personnel originaty propased by the Contracier,

{d) At any time during the term of the Conlract, UNICEF can make a written request that the Contractor
replace one or more of the assigned Pemsonnel. UNICEF will not be required 1o give an explanation or
justification for this request. Within seven (7) werking days of receiving UNICETTs request for replacement the
Coniractor must repiace the Personne? in question with Personnel aceeptable 1o UNICEF, This provision aiso
extends t Personnel of the Contrzeior who have “account manager” or "relaionshipy nanager” type functions,

(c) I onc or more of Contractor's Key I'ersonnel beeome unavailable, for any reason, for work under the
Contract, the Comractor will (i) notily the UNICEF contraciing authority at feast fourceen (14) days in advance;
and {ii) obtain the UNICEF contracting aulhorily's approval prior 1o making any sehstimtion of Key Persennet
In notilying the UNICEF comracting awtharity, the Contractor will provide an explamation of the circumstances
necessilating the proposed replicement(s) and submil justification and qualification of replacement Personnel
in sulticient detail to permit evaluation ol the impact on the engagement.

(I Ihe approval of UNICER of any Fersonnel assigned by the Conuzclor (uliding any seplacenent
Pemonnel) will not rebeve the Comraclor of any of its obligations umder the Contracl. The Contraclurs
Personnel, incleding individual sub-contrcters, will not be considered in any respest as being the employess or
ageats of UNICLE.

(2) Al expenses of the withdrawal or replacemest of the Contracior’s Personnel will, in all cases, be horne
exclusively by she Contractor,

2,11  The Contractor will oblain the pror wrilicn approval and clearance of UNICEF for all institutional
sub-contrctors il propases (e use in coracelion witl the Contracz. The approval of UNICEF of & seb-coniractor
will not reliove the Contractor of any of its obligations under the Comtraet, ‘The wrms of any sub-contrzet will
he subject to, and will be construed in a manner that is fully in accordance with, all of the 1ems and conditions
of the Conizact.

2,12 The Contractor confirms that it bas read UNICEFs Policy on Conduct Promoting the Protection and

Safeguarding of Childen. The Contractor will ensure that its Personnel understand ihe notification
requiterneits expected of them and will esiablish and maineain appropriate measures ¢ premate compliance
with such requirements. ‘The Contzactor wilt fuzther cooperate with UNICEFs implemeniation of this policy.

2,13 e Contractor will supervise its Personnel and seb-contraciors and will be felly responsible and liable
for all Services performed by its Personnel and sub-conirectors and for their compliance with the werms and
conditions of the Contract.

214 The Cantractor will comply with all applicable international standards and national laber faws, rulkes and
regolations relating 1o the employmient of national and interaational siaff in connection with the Services.
including, buz nol fimited to. laws, rules and regulations associated with the payment of the employer's portions
of income tax, insurance, social securily, health insurance, worker's compensation, rétiremenl fmds, Severance
or other similar payments, Without liméting the provisions of ihis Anticle 2 or Anicle 4 below, the Contractor
will be fully responsibic and lable for, and UNICER will non be liable for (a} all payinents due Lo its Personnel
and sub-comtravtons for their servives in relation o the perfomuance of the Contract; {b) any aciion, omission,
negligence of miscondit¢l of the Comuractor, iis Personnel and sub-comizactors; (c) any insurance coverage
which may be necessary or desirable for the purpose of the Contezet: (d) the safety and security of the
Comiractor’s Personnef and sub-contractors” personne; or (€] any cosls, eapenses, of claims associated with any
illness, infury, death or disabiliy of the Conmractor's Personnel and sub-contraciors’ personnel, it heing
understood that UNICEF will have no Hability or responsibilitywith regard to any of the events referred 1o in
this Ariicle 2.14.

3. Pee; Invoicing; Tax Exemption; Paymeni Terms

A1 1k fee for e Seevieos is the amount in the curreney sprcifitd inhe e section of the Contrect (he
“Fee*), &t being understood that such amoeunt is specified in United States dellars wnless otherwise expressly
provided for in the fee section of the Contract.  Unless expressly stated otherwise in the Contracs, the Fee is
inclusive ol all costs, expenses, charges or fees that the Contrector may incur in connection with the
performance of its ohlipations under the Contract: provided that. without prejudice to or Emiting 1he provisions
of Article 3.3 below, all dutics and other taxes imposed by any authorily or entity nust be separately identified.
It is understood and agreed that the Contractor will not request any change to the Fee afler the Services or
Deliverables have been provided and that the Fer cannot be changed except by wriltea agrement between the
Partics before the relevant Sgrvics or Deliverable is provided. UNICEF wilt not agree to changes to 1he Fee for
modifications ar Imepretations of the scope of work i those modifications vr interprelations of the scope of
work have already been initialed by the Contractor. UNICEF will 1ol be liable to pay for any work conduciced or
materials provided by the Contractor that are cuiside the scope of work or were ot authorized in advance by
UNICEF.

3.2 The Conractor will issue invoices to UNICEF only after the Contractor has provided the Services {or
components of the Services) and delivered the Deliverables (or installments of ihe Deliverables) in accordance

with the Contract and 1¢ UNICEDs satisfaction. The Contractor will issue (3) one (1) invoice in respect of she
pavment being saoght, in the currency specified in the Comiract and in #nglish, indicating the Contract

identification: number listed on the Fom page of the Contract; and (b} provide a clear and specific description of
the Services provided and Beliverables defivered, as will as supporting <k
capenses il any, in sufficient detail 1o permit UNICET to verily the amounts stated in the invoice.

jon [or

3.3 The Contractor authorizes UNICEF 10 deduct from the Contracior’s invoives any amount representing
dircct taxes (except charges for wiliies services) and custems resizictions, duties and charges of a similar
nature in tespeet of articles imponted or exparted for UNICEFs official use in accordance with the exemplion
from tax i Asticle IT, Scection 7 of the Convention of the Privileges and Immunilics of she United Nations,
£546. In the cvent any povernmenial authority nefuses 10 recognize this exemption from 1axes, resteictions,
duties or charpes, the Contractor will immediately consult with UNICEF to determine 2 mulually accepiable
proceclure. Elie Contzocter will provede (Wl cooperation o UNCEL with egand 10 scounng UNICLEEs
exemption fran, or refuial of amguigs paid as, valoe-added taxes of xes of a sl nagre,

34 UNICCP will netify the Contractor of any dispute or discrepancy in the content or form of any inveice.
With respect to disputes regarding only a portion of such ivoice, UNICEF will pay 1he Contraclor the amount
of the undispuled portion in accordance with Aricle 3.5 below, UNICES and the Comracter will consull in
good {aith 10 prompily resolve any dispute with respeet 1o any inveice. Upon resolution of such dispute. any
amounts that have not been charged in accerdance with the Ceatragt will be dedueled from the invoice(s) i
which they appear and UNICEF will pay sny sgreed remaining ftems in the invoicefs) in accordance with

Anicle 3.5 within thirty (30} days afier the finat resoiution of such dispute.

3.5 UNICEF will pay the uncontested amount of the Contracter's invoice within thiny (36) days of receiving.
both the invaice and the required supponing documents, as referred 1o in Anicke 3.2 above. The amount paid
will reflect any discount(s) shown under the payment ierms of the Comtract, The Contracior will not be emitled
Io inlerest on any lale payment or any sums payable under the Contract nor any accrued interest on paymenis
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withheld by UNICEF in connection with a dispute. Payment will not relieve the Contracior of its obligations
under the Contract and wilt not be deemed to be acceptance by UNICEF of, ar waiver of any of UNICEFs
rights with regand (o, the Contractor's performance.

36 Each involce will confimy the Contractor’s bank account details provided o UNICEF as pan of the
Contractor's registration process with UNICEI. All paywents due 1o the Contracior under the Contract will be
made by clectronic fands transfer to that bank account. It is the Contractor's respansibility to easnre that the
bank detatls supplied by it to UNICEF are up-to-date and accurate and notify UNICEF in writing hy an
authorized represemative of the Comtractor of any changes in hank details together with supporing
documentation satisfactory to UNICEF.

3.7 The Contraclor acknowledges amd agrees that UNICEF may withhold paymenl in respect of any invoice
if, in UNICEFs opinion, the Centractor has not performed in accordance with the terms and conditions of the
Comntract, or if the Contractor has not provided sufficien: documentation in suppor of the invoice,

3.8 UNICEF will have the right 1o set off, against any amount or amoums due and pagable by UNTCEF to the
Contractor under the Contract, any paymenl, indebtedsicss or otiter chim {incleding, without limitation, any
everpayment made by UNICEF to the Contracior) owing by the Contractor 1o UNICEF under the Contract or
under any other contract or agreement between the Panties. UNICEE will not be required ta give ihe Contracier
prior rnolice belore cxercising this right of set-olf (such notice being waived by the Contractor). UNICEF will
promplly notify the Contractor afier it has exercised such right of set-off, explaining the reasons for such
sel-oil, provided, however, thal the failure to give such notification will not affect the validity of such set-off.

3.9 [Lach of the invoices paid by UNICEE may be subject w a posi-payment sudit by UNICERS external and
internal audilars of by othey autborised agems oF UNTCEF. at aay tine during the wern of the Centract and for
three (3) years afier the Contract terminates. UNICLEK will be etitled 10 a refund Fom the Contructor of
amounts such audil or audils determine were not in accordance with the Coniraet regardless of the reasons for
such payments (including bt not limited to the actions or inactions of UNICEF staff and ather persoqned).

4. Reprosentations and Warranties; Indemnification; Insurance
Represeniations and Warrantics

4.1 ‘The Comtractor represents and wamants that as ol the effective date and throughom the wan of the
Comract: {a) the Contractor has the &1l authority and pewer (o enler into the Contract and to perform its
obhgatiens under the ¢ontract and the Contract i a legal valid and binding ablipation, enforceable against it in
accordaiee with its terms: (b} all of the information it has previously provided to UNICEF, or that it provides to
VINICFP ckaring the term of the Contraet, cancerning the Contsacter and the provision of the Services und the
delivering of the Deliverables is true, correct. accurate and not misleading: () it is financiaily solvent and is
ablke to provide the Services to UNICET in accordance with the terms and congitions of the Contract; (d) it has.
and will maintain (hfoughiont the tems of the Contract, all dghts, licenses, authority and resources necessary, as
applicable. to provide the Services and defiver the Deliverables 10 UNICEFs satisfaction and 1o perfonn its
obtigations under the Contract; (e) the work producl is and will be original 1o the Contractor and does not and
will not infringe any copyright, trademsrk, patest ot eiher proprictary right of any third party; and (£ excepl as
olherwise expressly stated in the Contract, it has not nrd will nol enter inlo any agresment or arrngement That
FESLRIRS OF restricls any person’s rights 1o use. sell. dispose ol or ciherwise deal with any Deliverable or other
work resulting from the Services, The Contractor will fulfill its commitments with the fullest regard to the
interests of UNICEF and will refrain from 2y action which may adverscly affeet UNICEF or the United
Nations,

4.2 The Comractor further represents and warrants, as of the effective date and throughout the term of the
Comtract, that it and its Personne] and sub-contracters will perform the Centract and provide the Services and
Exabvorables (0) m g posfespional amd workmanlike masner; (b) with reesonable care and skill and in
accerdance with 1l highest professiunnl standurds seeorded o professiomils previding the same o
substantially similar services in a same indusiry; (c) with priority equal 1o that given 1o the same or similar
services for the Ceniracter’s ciber clicnis: and (d) in accordance with all laws, ordinances, rules, and regulations
bearing upon the performance of its obligations wider the Ceniract and (he provision of the Services and
Deliverahles,

4.3 The representations and wartanlies imade by the Contractor in Articles 4.1 and 4.2 above are made ta and
are for the benedit of (a) cach entity (if any) that makes a direet financial contribution to UNICEF (o procure the
Services and Deliverables; and (b) each Government or other entity (il any) that receives the direct benefit of
the Services and Deliverables,

Indemnification

44 The Contracior will indemnily, hold and save hasmkess and defend, at its own expense, UNICEF, its

officials. vmployees, consultants and agents. cach entily that makes a direct Enancial contribation to UNICEF
10 procure the Services amd Deliverables and gach Government or othier entity 1hat receives the direet benefit of
the Services and Deliverables, from and against all suits, claims, demands, osses and lishility of any nature or
kindl, inchueding their costs and cxpenses, by any third panty and arising cut of the acts or omissions of the
Congractor or its Persunned ur sub-vontractoss in the performance of the {Qontract, This provision will extend 1o
But ot be bmated to (2) clarms and hability 1 the natere of warkers' compensation, (b) prodict liabibiy, amd (&)
any actions or claims pertaining 1o the alleged infringeinent of @ copyright or other inteliectual propeny rights
or licenses, patent, design, trade-name or trade-mark atising in copnection with the Celiverables or other
Liahility arising cut of the use of patented inventinns or devices, onpyrighted material or ather inellectual
property provided or ficensed 10 UNICEF under the terms of the Contracl or used by the Contractor. its
Personnel or sub-contractors in Lhe performance of the Contraet,

4,5 UNICEF will eport any such suits, procevdings, chims, demands, losses or liability to the Contractor
within a reasanable period of time afier having received actual notice. The Comiracior will have salc control ol
the dufence, settfenient and conpromise of any such suit, proceeding, clam: or densond, except with respeet 1o
the assertion or defence of the privileges and immuaitics of UNTCEF or any matter relting 1o UNICEFs
privileges and immunitics (including maners relating to UNICERs relations with [lost Governments), which as
between the Contracior and UNICEF only UNICEF itself (or relevant Govenmental emities) wiil assert and
maintain, UNICEF will bave the right, at its own cxpense, 10 be represeated in any such suit, proceeding. clim
or demand by independent counsel of its own ehoosing.

Insurance

4.6 The Centractur will comply with the following insurance negnirements:

(@) The Comractor will have and maintain in effect with reputable insuzers and in sulficient amotits,
insurance against all ef the Contractor's risks under the Centract (including, but not Limited to, the sisk of
claims arising oul of of refined 10 the Contractor's perfermance of the Cantract), including the follawing:

()  [nsurance apainst all risks in respect of its propenty znd any equipment used for the performance of the
Coniract;

()  General liabifity insurance against all risks in respect of the Contract and claims arising cut of the
Coniraet in an adequale amount 1o cover all chims arising Tom or in connection with the Contraclor's
performance under the Conrac;

{iii) Al appropriate workers' compensation and employer's kabifity insurance, or its equivalent. with respect
10 its 'evsonnel and rub eontractom to eaver elaims for death, kodily injury or damage 10 propeny arising from
1he performance of the Coentact: and

{iv) Such ether insurance as may be agreed upon in writing beiween UNICEF and the Centragtor,

{b) The Conteacter will maintain the insurance coverage referred 1o in Article 4.6(a} above during the term of
1he Contract and for a period afier the Contract tenuinates exiending Lo the end of any applivabke Imitations
period with regard to clainws against which Ihe insurance is obtained.

{c} The Contractor will be responsible to fund all amounts within any policy dedeetible or retention.

{dy Excepl with regard to the insurance referred to in paragraph (a)(iii) above. the insurance policies for the
Contractor’s insurance required nnder this Anick 4.6 will (i) nane UNICEF as an additional insured: (i)
include a waiver by the insurer of any subrogation rights against UNICEF; and (iii) provide that UNICET will

teeeive thiny (0% days' written notice from the {nsurer prior le any cancelation or change of coverage

) The Contruetor will, upon request, provide UNICHI with satisfuctory evidence of the insuranc requitud
under this Article 4.6,

() Conpliance with the insurance requiresncius of she Contact will oot lisfl the Comractor's Eability either
under tle Coniract or otherwise,

Lizbility

47 The Contractor will pay UNICEF promptly for all foss, destruction or damage to UNICEF propeny
caused by the Contraciur's Personnel or sub-coniractors in the pecformance of the Contract,

3. Inicllectual Property and Other Proprictary Rights; Data Protection: Confidentizlity

Intellecival Popeny and Other Proprictary Righis
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5.1 Unless otherwise expressly provided for in the Cont

(a) Subject o paragraph (B) of this Anicle 5.1, UNICEF will be entitled to all intcllectuat propeny and other
proprelary mights including bul not fimited 10 patents. copyrghts and trudeiarks, with reganl to products,
processes, iInvenhons, ideas, know-how, documents, data atkl other matenals ("Cantragt Materials™) that {1) the
Contractor develops for UNICER under the Comract and which bear a direct neluion to the Contract or (3) are
produced, prepared or collected in consequence of, or during 1he course of, the performance of the Contract.
The term "Contract Malerizls™ includes, but is not limiled 1o, all maps, drawings, photographs, plans, rporis,
1 ar received by, and all other data compiled by or received
by, the Comractor umder the Contract. The Contracior acknowledges and agrees that Contsact Materials
constitute works made for hire for UNICEF. Contract Materials will be treated as GNICEFs Confidential
Infbrmation and will be delivered only 10 authorized UNICEF officials on expiry or terminatioa cf the Conlract.

estimates, do ents develor

e Jom:

(b)  UNICEF will not be entitled to, and will not ¢laing any vwnership intenst in, any imelecwaal propenty or

ather proprictary rights of the Contractor Lhat pre-existed Lhe performance by the Contractor of its obligations
under the Contract, or that the Contractor may develop or acquire, or may have developed or acquired,
independemly of the performance of its obligaions under 1he Contract. The Ceniractor graats t¢ UNICEF a
pempeluzl. non-exclusive, royally-free license ie use such intellectual property or other propriclary rights solely

Tor the purposes of and in aceordance with the requirements of the Comract,

() At UNICEFs request, the Contraclor will take all nccessary steps, execute all necessary documents and
generally assist in securing such proprictary riphis and translecring thens {or, i the case, intellectual propeny
referred (0 in paragraph (b} above, Licensingd then w UNICEF in conpliunce with the reguinaments of the
applicable Zw amd of the Conract

Confidentiality

52 Confidemial Informarion that is considered propriciary by cither Pany or that is delivered or diselosed by
ont Party ("Discloser”) to the other Pany ("Recipient”) during the course of perfermance of the Centract or in
connection with the subjeet matier of the Contract wiil be held in confidence by the Recipient. The Recipieat
will use the samie care and discretion o avoid éisclosure of the Discloser’s Confidential Information as the
Recipient uses for ils own Confidential Information and will use the Discloser's Confidential Information solely
Tor the purpose Tor which it was disclosed 1o the Recipieat, The Beeipien! will ot disclose the Discloser's
Confidentiai Information 10 any ather party:

(a) cxceptlo those of its Affilistes, employees, officials, representatives, agents and sub-contraciors who have
a need 1o know such Conlidenstal Information for puposes of performing obligations under the Contraet; or

(b unless the Confidential Information (i) is abtained by 1he Recipisnt from a third panty without restriclion;
(ii) is disclosed by the Discloser ta 2 third party without any obligation of conlidentiality; (#i) is known by the
Recipient prior o disclosure by the Discloser; or (iv) at any time is develeped by the Recipient completely
indeperdently of any disckesures undey the Contragt,
discl of UNICEFs Confid
Judicial or law enforeement process, befors any such disclosurs is made. the Comiractor (a} will pive UNICEEF

suflicient ndiice of such request in order 1o allow UNICEF to have a reasanzble opportugity to secure ihie
intervention ol the relevant national goverament (o establish proteclive measures or take such olher action as

5.3 If the Contractor receives a request for al Information pursuant to any

may be appropriate and (b) will so advise the relevan! authority that requested disclosore, UNICEF may
disclose the Contractors Confidential Information to the extenl required parsuant 10 tesolstions or regulations
of its poverning bodies,

54 The Contractor iy 1ol conunuaieate al any Lime to any other percon, Gevarminant or authority excernal
10 UNICEFE, any infonuation known (o it by resson of its association with UNICEE that has net beun mady
public, except with the prier written authorzation of UNICET: nor will the Contractor at any time use such
informalion Lo privale advaniape.

Tralz Preicetion and Sccurity

5.5 ‘The Parties agrec that, as beiween them, alt UNICEF Data, wgether with all rights {including intelkciuzl
property and proprietary rights), title and interest to such UNICEF Data, will be the exclusive property of
UNICEF, and the Contractor has a limiled, nonexclusive Boense (o access and use the UNICEF Data as
provided in the Contract solely lor (he purpose of perfomeing its obligations under the Contruet, Lxeept lor the
feregoing license, the Contractor will have no other rights. whether express ot implied, in or 1o any UNICLLF
Data or ils content,

546 Fhe Contractor confirms that it has a data protection policy in place that meets all applicable data

protection standards and kegal requirements and that it will apply such pelicy in the collection, storage. use,
processing. retention and destmctien of UNICEF Data. The Contractor will comply with any guidance or
conditions ot aceess and disclosure nofified by UNICEF 1o Comragior in suspect of UNICET Dala.

57  ‘T'he Contracter will ose its neasonable clforts 1o ensure 1 logical segregation of UNICEF Data from
other information 1o the fullest exient possible. [he Comractor will use saleguards and contzols (such ns
| méni and secanity inftastructures, facifities, tool, Iechnologics,

ative, physical, pr
practices and other protective measures) that arc necessary and sufficicnt to meet the Contrastor's
confidentiality obligations in this Aricle 5 as they apply 10 UNICEF Data. A1 UNICEFs request, the Conmtractor
will provide UNICEF with copics of the applicable policies and a description of the szfegnards and controls

that the Contracler uses to folfil its obligations uder this Article 57: provided that any such palivies and

description provided by the Contractor will be ireated as the Contractor's Confidential Information under the
Contract. UNICET may assess the effectiveness of these safeguards, controls and protective measures and, at
UNICEFS request, the Contractor will provide its full cooperation with any such assessment al no additional

o8t or expenst 10 UNFCEE, The Contractor will not, and will ensure that ity Personnet will not. sransfer, cupy,
remove or store UNICET Data from a UNICET location, network or system without the prior wrilien approval
of an ambiorized offeial of UNICEF.

58  [xcepl as otherwise expressly siated in the Contract er with GNICEFs express prior wrilten conscent, the
Contractor will nol install any application or other sofiware on any UNICEF device, netwerk or system. The
Conlractor represents and warrants to UNICEF that the Services and Deliverables provided under the Contract
will not contain any Disabling Code, and that UNICEF will not otherwise receive from the Comtractor any
Disabling Code in the perfonuance of the Contract. Withowt projudice 10 UNICERs other rights and remedies,
il a Bisabling Code is identilied, the Contractor, af ils sole cost and expense, will 1ake all steps necessary to: {a)
Testere andfor seeonstroct any aml 1B UNICEF Data ket by UNICEF amlfor Bl Users as a result of Disabling
Code; (b) furnish 20 UNTICEF a comected version ol the Services without the presence of Disabling Cedes; and
(¢) as needed, re-implement the Scrvices,

59 Inihe evenl of any Security Incident, the Contractor will, as soon as possible following the Contractor's
discovery of suck Securily Incident and a1 ils sole cost and expense: (2) notify UNICEF of such Security
Incident and of the Contractor’s proposed remodial aciions: {b) implement any and all necessary damape
mitigation and rermedial actions; and (c} as relevant, restore UNICEFs and, as directed by UNICEF, End Users'
access (o the Services. The Contraclor will keep UNIUEF reasonably informed of the progress of the
Contractor’s implementation of such dunage witipation and reswedial setions. The Contractor, at ity soke cost
and cxpease, will cooperate fslly with UNICERs investigation of, remediation of, and/or response o0 any
Security Incident 17 the Contracter fails o resolve 10 UNICETs reasonzble satislaclion. azy such Seconily
Incident, UNICEF cag ierminate the Contract with immediateefieet,

Service Providers and Sub-Comtractors

510 the Contractor wilt impose (he same nquircments relating fo data profection and non-disclosure of
Confidential Information, as are imposed upon the Cénractor iseif by this Article 5 of the Contract, on its
service providers, subcontraczors and other third parties aml will remain responsible for compliance with such
reguirennts by its service providers, subeontractons and wiber thind parties.

End of Comract

5.11  Upan the expiry or earlier termination of the Contract, the Contractor will:

(&} Tewmio UNICEF 2l of UNICEs Confidential Information, including. but not limited (o, UNICEF Dara,
ar, at UNICEFs option, destroy 2l copies of such information held by the Contractor or its sub-contractors and
confirm such destruction to UNICEF in wriling: amd

(b} will trensfer 10 UNICEF all inteTieetual and other proprivtary informatien in accerdancs with Article
5.1

6. Tenmivation, Force Majeure
Termination by Either Pany for Material Brezch

6.1 i one Parly is in material breach of any of its cbligations umder the Centracl, the other Parly can give it
written nolice il within thiny (30) days of receiving such notice the breach raust be remedied (if such breach

15 cupable of remedy). If the breaching Party does not remedy the breach within the thiny (30) days’ period or i
the breach is not capable ol remedy, the non-breaching Party can eominate the Contract. ‘The termination will
be effoctive thiny (30) days after (he pon-breaching Panty gives the breaching Pary written fotice of

* termination. The inhiation of conciliation or arhitral proceedings in accerdance with Artick 9 (Privileges and

Immunilies; Settlement of Disputes) below wilt not be grounds for termination of the Contract.
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Additional Termination Rights of UNICEF

6.2 In addition 10 the termination rights under Anicle 6,1 above, UNICEF can temminate the Centract with
irmrnediate efect upon delivery of a wrilten notice of (emination, without any liability lor weomination charges
or any other liability of any kind:

(a) in the circumstances deseribed in, and in accordance with, Article 7 (Echical Standards); or

(B if the Comractor breaches any of the provisions of Aricles 5,2-5,11 {Cenfidentiality; Data Proteciion and
Security): or

ic) if the Contractor {) is adjudged bankrupt, or is liquidated, or becomes insolvent, or applies for &
Ineraiorium or stay on any payment or repayment obligations, ar applies to be declared insolven, (i) is granied
a morloriem or 3 stiy, of Is declared insolvent | (i) makes an assignment for the benel of one or mors ol its
creditors, (1v) has a receiver appoinied on account of the insolvency ol the Contractor, (¥) offers a seitlement in
liew of bankruptey or reccivership or (vi) has become, in UNICEEs rwasonable jud subject o a
adverse changs in its Goancial condition that threatens o substantiatly affect the ability of she Contractor to
rerform any of its obligations under the Contract.

6.3 Inaddition to the termination debts under Adiclke 6.1 and Anticle 6.2 above, UNECET can torninate the
Contract at any time by providing wnitten notice to the Contractor in any case in which UNICEFs mandate
applicable 1o the perfonmance of the Contract or UNICEFs funding applicable to the Contract is curaiked or
lerninated, whether in whole or it patt, UNICEF can abso terminate the Contract on sixly {60) day's wntlen
notioy 16 the Contrctor without having 1w provide any justifivatiun.

G4 As soon as il recelves  Rotice of terminalion from UNICEF, the Contractor will 1ake immediate sicps 1o
bring the performance of any ehligations under the Cemract to a close in 2 prompn and orderly manner, and in
doing sn. reduce expenses 16 a minimum, and will nol undertake any fucther or addilional commitments as of
andd Tollowing the date 3 receives the Wermination police, In addition, the Contractor will take any other aclion
that may be necessary, or that UNICEF may direct in writing, in order to minimise Iosses or protect and
preserve any propesty. whether tangible or intangible, related 10 the Coniracl that is in the passession of the
Conteacior and in which UNICEE has or inay be reasonably expected to acquire an interest.

6.5 1f the Contract is terninaied by cither Party. the Contractor will immediately defiver 10 UNICEF any
Lrushed work which has not been delsvered and accepied prior te the receipt of & notice of termination., together
with any data, materials or work-in-precess related specifically to the Contract.  I[ UNICEF obrains the

1 ehalt

resuiling from harsh conditions or fogistical ¢! for the Contractor (including civil unrcst) associated
with locaticns a2 which UNICET is operating or s abowt to operate or is withdrawing frony, er any cvent
resuhing from UNICEFs humanilarian, emergency, or similar response operations.

7. Lthical Siandards

7.1 Without fimiting the generality of Anticle 2 above, 1he Comractor will be respensible far the prefessional
and technical competence of its Personnel including its employees and will select, for work under the Conteaet,
reliahle individuals who will pecform effectively in the implementation of the Centracl, respect the local laws

and customs, and coaleem (0 a bigh standard of mosal and ethical conduct,

7.2 (a} The Contractor represents and warrasts that ne official of UNICET or of any United Nations System
organisation has received from or on behall of (he Contractor, or will be offered by or on behalf of the

Contractor, any dircct or indirect benefit in connection with the Contract, including the award of the Cantract 1o
the Contractor. Such dinzel or indirect benefil includes, but is ol limited W, any gills, favours or hespitalily.

(b The Contracior represents and warrants that the following requirements with regard 1o former UNICEF
officials have been complicd with and will be complied with:

() During the one (1) year pericd after an official has separated frem UNICLF, the Contractor may not make
a direct or indirect offer of enploymicent to that former UNICEF ofTicial if that former UNICET oflicial was.
during the three years prior 1o separating from UNICEF, involvad in any aspect of a UNICEF procurgienl
process in which the Contracior has panicipated.

(i} Dwring the two {2) year period sfier nn offuial his weparated from UNICEL, that Tornwr ulficinl nuly not,
dircetly or indirectly on behalf of the Contractor, communicate with UNICEP, or present to UNICET, about any
matlers thal were withia such former official's responsibilitics while at UNICGE.

() The Contractor further represents that, in respect of all aspects of the Contract (including the award af the
Comntract by UNICEF to the Comiraclor and 1he selection and awarding of sub-contracts by the Contraclor). it
has disclosed to UNICEF any sitvation that may constilute an aciual or polential conflicl of imerest or could
reasanably be perceived as a conflicr of interest,

7.3 ‘The Contazetor further represents and warcams thal neither it nor any of #ts Afflates, or Personnel or
directors, is subject to any sanction or temporary suspension imposed by any United Nations Systiem
orgagisation or other imemational inter governmental organisation, The Contraclor will immedistely disclose
to UNICEF if'it or any of its Affiliates or Personnel or direciors, becomes subject 10 any such sanction or

assislance ol another party (e contioue the Services or complete any unfinished work, the Co will

during the tenm of the Comtract.

provile its reasonable cooperation 1o UNICEF and such party in the orderdy migration of Services and transfer
of any Contract-related data, materials and work-in-process.  The Contractor will at the same time neturn {0
UNICEF all of UNICEFs Conlfidenlial Information and will (eansfer 10 UNICER ali intellectual and other
proprictary information in aceorlance with Aniclke 5.

6.6 1f the Coentrucl is terminated by cither Party no payment will be due (rom UNICEE w the Comtraaor
cxeept for Services and Deliverables provided 1o UNICEFy satisfaction in accordance with the Contracl, but
only if such Serviees and Deliverables were required or requested before the Contractors reecipt of (he notice
of wermination or, in the case of termination by the Comraclor, 1he cfiective daie of such termination. The
Coatrzctor wilt have no claim for any further payvment beyond paymeats in accordance with this Asticle 6.6, but
will remain Nable 10 UNICEF for all loss or damages which may b sulferdd by UNICEF by reason of the
Contractor’s defaull (including bot ot limited o cost of the prrchase and delivery of replzcement or substilute
Services or Deliverables).

6.7 D teomination rights in his Aaticle § exe in addition (o all oter dghas and 1cedies of URICEL aider
i Contracl.

['orce Majcure

&8 ITone Pary is rendered permanently unable, whally, or in pant. hy reason of foree majeurc o perform its
obtigations under the Contract, the other Party may 1erminate the Comract on the same fenns and coinlitions as
are provided for in Aricle 6.1 above., except that the perod of notice will be seven {7) days instead of thiny
(30} days. “Force majeure” means any unforesceable and iresistible events arsing from causes beyond the

control of the Parties, including acis of aawre, any act of war {whether deckired or pot), invasion, revolution,
insurcection, lermoriso or other acts of a similar nawee or force, "Ferce majeure” does not include (a) any event
which is caused by the neglipenee or intentional action of a Pany; (b} any evant which a difigent party could

reasonably have been expected to take into aceount and plan for m the time the Conlracl was enfered inlo; (¢}
the insulficiency of tunds, inabilily 10 make any payment required under the Contracl, or any cconomic
condilions. incleding bt not Imited 10 inflation, price escalations, or labour availability; ar (d} any event

T ¥ SUS

74 The Contractor will (2) observe the highest standard of ethics; (h) use its best efforis o pratect UNICEF
against (raud. in the performance of the Contract; and (c} comply with the applicable provisions af UNICEFs

Policy Prohibiting and Combatting Fraud and Cormption. In paricular, the Contracior will not engage, and
will ensure that its Personnel, agents and sub-contraciors do not engage, in any cornupt, fraudulent, coercive,
collesive or obstructive conduct as such wems are defined in UNICEFs Policy Prohibiting and Combatting

Traud and Corruplion.

7.3 ‘The Comractor will, during the term of the Contract, comply with (a) all Jaws, ordinances, rules and
regulations bearing upon the performance of its ehligations under the Contract and (b) the standards of conducet
Tequired under the UN Supplier Code of Conduct (available at1be United Nations Global Markelplace website -
WWW.LNEM.Org).

76 The Contractor funther wepresents and warrants that acither it nor any of its Affiliates is engaged, drectly
ot mircetly, (8) i any practice inconsiyient with the rights set out in e Convention on the Rights of e
Clnld, inchading Artirele 32, or U Injuznabonad Labow Organisaton’s Convention LComeeramg ke Frotibition
and immediate Action for the Elimination of the Werst Forms ol Child Labour, No. 182 {1999); or (B) in thc

manufaciure, sake, distribulton, or nse of an | reaes or co unihsed e the manufactore of

anti-perionnel mines,

7.7 The Conlractor eepresents and wirranls that il has taken and will take all appropriate megasures to prevent
sexual exploilation or abuse of anyone by its Personne! including ils employees or any persons engaged by the
Contractor I perform any services under the Contract. For these purposes, sexnal activity wilh any person less
than eigh years of age, regardless of any laws relating (0 consent, will constitute the sexwal expluitation and
abuse of such person. In addition, the Contractor represents and warranis that it has 1aken and will take all

approprizte awasures to prohibit its Personnef including ils employees or other persons engaped by the
Contractor, from cxchznging any money. geods. services. or other things of value. lor sexual favours or
activities or [rom engaging in any sexual aclivilies 1hat are exploitive or degrading to any person. This
provision constitues an essential termm of the Contract and any breach of this representation and warranty wilt
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cntitie UNICET to lerminate the Contract imniediately upon notice to the Contracler, without any liability for
termination charges or any other liabilily ol any kind.

7.8 The Contractor will falorm UNACEF as soom as it becomws aware of any incident or report (hat is
inconsisient with the undenakings snd confimadons provided in this Anicle 7.

79  the Contracior acknowiedges and agrees that sach of the provisions in this Article 7 constitures an
cssential serm of 1be Contract.

(o}  UNICEF will be extitled, in its sole diseretion and at 18 sok choice. to suspend or lerminate the Contract
and any other contract between UNICEN? and the Conlractor with immediate cfiect upan written notice to the
Contraclor ift (i) UNICEF becomes aware of any incident or report that is inconsistent with, or the Centraclor
breaches any of, the undertakings and confimations provided in this Article 7 or the cquivaleni provisions of
any contract between UNICEF and the Comracior or any of ibe Conlractor's Affiliates, or {ii) the Centractor or
any of its Affilimes, vr Persennel or direciors becomes subject 1o any sanctivn o lemporiry suspension
deseribed in Article 7.3 during the 1emn of the Contract.

() Iz the case of suspension, if the Comtractor takes apprepniate action 10 address the selevant incident or
breach 10 UNICERSs satisfaction within the perind stipulated in the notice of suspensior, UNICEF may {ift the
suspension by wrilten notice to the Contraclor and the Contract and all ather affected contracts will resume in
accordance with their terms, 16 howewer, UNICEF is st salisfied that the matters ave being adequately
addressed by the Contractor, UNICEF may at any time, cxercise its right to ierminate the Comract and any
other coniract belween UNICET and the Contractor.

@ Any suspension or iermination andes this Anieks 7 will ba withour any Enbility for wmiinatien or sther
charges or any other Labifity of any kind.

8. Tull Cooperation with Audits And Investigations

8.1 From time 1o time, UNICEF may conduct inspections, post-payment audits or investigations relating o
any aspect of the Comract including but not limited 1o the award of the Contract, the way in which the Contract
operates or operated, and the Parties' performance of the Contract generally and including but not imited (o the
Contractor's compliance with the provisions of Article 7 above. The Contrzctor will provide its fall and imely
including (but nol Limited L0}
smaking its Personnel and any relevant data and docunentation available lor the purpeses of such inspections,
post-payment audits or i ig times and on reasonable conditions, and granting UNICLEY
and those undertaking such inspections, post-payment audils or investipations access to the Contraclor's

couperation with sy such inspections, posi-payneent auwdits or i ipativn

ions, at

premises &t reasomable times and on reasopable conditions in connection with making its Personne! and any
relevant data and documentation available. The Comtractor will require its sub-contraciors and its ageais,
inchuding, but not Bmited to, the Conlraclors altomneys, acceunlants o other advisers, 10 provide reasonable
cooperalion with any inspections, post paymenl audits o invesligations camied out by UNICEF,

9. Prvileges and Immunilies; Seltlement of Disputes

9.1 Nothing in or related 16 the Conirzet will be deemed 2 waiver, cxpress or implied, deliberaie or
inadverient, of any of the privilepes and itnmunities of the Unfled Nations, including UNICEF and its
subsidiary organs, under the Convention on the Privileges and Immunitics of the Uniled Nations, 1946, or
othgrwise,

9.2 The terms of the Contract will br interpreted and applicd without application of any system of national ar
subrnational L,

9.3 The Partics will sec thieds best efTorts to sctthe mnicably sty dispate, contioveiay or <Jaim ariing ool of, o
latutg o ity Conteacl, Whele the Fartics wish to seck suckt an anicable seitksient threugh conciliation, the
cangilimion will 1ake place in accordance with the UNCITRAL Conciliation Rules then in force, or acconding
10 such other procedure as may be agreed between dic Partics. Aay dispule, controversy or claim between the
Partics ansing out of the Contraet which is sot resolved within munety {90} days after one Party receives &
requesi from she nther Pary for amicable scuiemem can be referred by either Pany to abitmation, Fhe
arbitration will take place in accordance with the UNCITRAL Asbilration Rulkes then in force. The venue of the
arbitration will be New York, NY, USA. The decisions of (he acbiteal iribranal will be based on general
principks of inernational commercial law. The arbitral tribunat will have no authority to award punitive
damapes. In addition, the arbitral tribunal will have ne acthonily 1o award interest in excess of the London
Tnter-Bank Ofered Rate (LIBOR) then prevailing amd any such interest will be simple injerest only, The Parties
will be bound by any arbilration award rendered s o result of such arbitrtien gs the final adjudication of any

such controversy. claim or dispute.

10, Notices

10.1
in wriling, and addresscd to the persons listed in the Contract for ihe defivery of nolices, requests or consents,
Notices, requests or consems will be delivered in person, by repisicred mail, or by confirmed email

Any notice, Tequest or cansent requined or permitted 1o be given or made pursuan to the Contract will be

transmissinn, Nutices, sequests or consents will be deemed recvived upon delivery (G delivered in person).
upon signature of reecipt (i delivered by registered nail) o twemy-four (24) bours afler confimation of
receipt is sent from the addressee’s emait address (if delivered by conlirmed email transmission),

0.2
terms and conditions of the Coniract aad, in case of any ambiguily, discrepancy or inconsistency, (he terms and

Any notice, decument oF receipt issued in conneetios with the Contract must be consistent with the
condilions of the Contract will prevail

10.3 Al decuments that comprise the Contract, and all decuments, solices and receipts issucd or provided
pursuant to or in connection witk the Contract, wilt be deemed o include, ad will be ingerpreted and applied
consistently with, the provisions off Atticks @ (Priviteges and Inununities; Serenient of Disputes),

fl.  Onher Provisions

1.1 The Contractor acknowledges UNICEFs commitment 1o transparency as oullined in UNICEFs
Information Disclosure Policy and coafirms that it consents 1o UNICEFs public disclosure of the terms of the
Contract should UNICEF so delermine and by whatever means UNICEF determines.

il.2  The failure of one Parly 1 ohjeet to or (ake alfrmative action with respect to any conduct of the other
Pany which is in vidlation of the tenns of the Contrzet will nor constitute and will not be consiraed to be a
waiver of the violation or brnach, or ol any fulure violation, breach or wrongful condugt.

1.3
TINICEF. Nothing contained in the Coztract will be construcd as making the Partics principal and agent or joint

The Contracier will be considered as having the legal status of an independent contraclor as regands
VECNIWCTS.

1t4  The Contractor will not. without the prior writicn consent of UNICEF, assipn. iransfer, pledge or make
other disposition of the Comracr, or of any pan of the Contract, or of any of the Comtractor's rights or
obligations under the Contract.

165 No geant of tink 10 the Contractor to cure a default under the Contract, nor any delay or filure by
UNICED (o exercise any other nght or emedy avadable to UNICEE under the Contracl, will be deemed 1o

prejudice any rights or remedies available 10 UNICEL under the Contract or constitule a waiver of any rights or

rermedies available to DNICEF under the Contraci.

11.6 The Contractor will not seck or file any lien, auachment or other encumbrance againsl any monies due or
10 become due under she Contract, and will set permil any other persor to do so. It will immediately remove or
abiain the removal of any lien, attachment or other encumbrance thal is secured against any monies due or to
becenie due under the Contract.

11,7 The Comtractor will not adversise or otherwise make public for parpeses of commercial advaniage or
goodwill that it has a contractual relationship with UNECEF or the United Nations, Except 85 regards references
le the namé: of GNICEF for the purposes of anmual reparts or communication between the Parties and beiween
the Contracier and its Personacl and sub-contractors, the Contraclor will nel, in any manner whatsoever use the
name, emblent or official seal of UNICEF or the United Nations. or any abbreviation of the name of (he United
Nalions, is connuetion with its busingss or otherwise without the prior writien permission of UNICEE.

118 The Contract may be translated into languages other than Foglish, The translated version of the Contract
i for Ceronicnie ouly, and (i Goplish langtnge version: &ill govern in all cheanstantes

11,2 No modification or change in the Contract, and no waiver of any of its provisions, nor any additional
coniractual relationship of axy kind with the Contractor will be vabid and enforceable against UNICEF unless
sel out 1n 2 written amendment to the Contract signed by an authorised offiwial of UNICEE,

1110 The provisions of Adtickes 2,14, 3.8, 3.9, 4, 5, 7, 8, %, 1L, i1,2 and 15,7 will survive provision ol the
Services and delivery of the Deliverables and the expiry or earlier termination of the Contract,
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LRPS-2018-9144532, Annex B, Terms of Reference

UNICEF MOLDOVA

TERMS OF REFERENCE

Institutional Consultancy for the Review of the Assessment and evaluation inm education
in the Republic of Moldova

_ Location: Chisinau, Republic of Moldova

Duration and timeline: seven-months from December 2018 to June 2019

1. Background

In 2018, the Ministry of Education, Culture and Research (MECR) of the Republic of Moldova
received from the Global Partnership for Education (GPE) the Education Sector Plan
Development Grant to be used for carrying out the Education Sector Analysis (ESA). The ESA
will be comprehensive and will cover: early childhood education, primary, secondary, higher
and vocational education, and non-formal education, as well as adult literacy and life-long
learning. The ESA will include a context analysis; an analysis of the existing policies including
the national policies on education and international commitments; an analysis of the cost and
finance to analyse the level of investment in education and its trend overtime; an evidence
based analysis of education system performance which will factor the differences by sex and
geographic areas; an analysis of education system capacity to examine the effectiveness of
education administration at central and local level; an analysis of information sources and their
availability; and concrete reccommendations and strategic vision with regards to further
development of the education system. UNICEF Moldova Office has hired a team of experts to
conduct the Education Sector Analysis main exercise.

However, the ESA will also include two thematic policy assessments: the review of the
Assessment and Evaluation in Education and the thematic policy assessment on the area of
inclusive education in Moldova.

The review of the Assessment and Evaluation in Education will inform the activities UNICEF
supports for the promotion of quality education, teaching and learning outcomes that are part
of the Work Plan for 2018-2019 signed between UNICEF and MECR, and the achievement of
the Output on quality and inclusive education that aims that by 70?7 the schools and pre-
schools will have capacity to apply and monitor quality teaching and learning.

While relatively much was invested in addressing the challenges related to teachmg and
learning, less was done on assessment and evaluation of learning outcomes.

In 2017, UNICEF supported a knowledge sharing and learning exercise for its counterparts
based on the experience of Romania, and relevant sources were consulted to determine the
scope of the review, including:

- OECD Reviews of Evaluation and Assessment in Education: Remania, 2017.
Retrieved from https://www.unicef.org/romania/OECD Reviews en pt_web.pdf



Continuous Assessment for Improved Teaching and Learning: A Critical Review to
Inform Policy and Practice. Retrieved from
http://unesdoc.unesco.org/images/0025/002555/25551 1e.pdf
https://www.oecd-ilibrary.org/docserver/9789264274051 -4-
en.pdfexpires=1540283126&id=id&accname=o0cid195767& checksum=3C238E858
AT2BD22814055E1ED6CBCSS

Assessing school assessment in Romania. Retrieved from
http://ocededucationtoday.blogspot.com/2017/05/assessing-school-assessment-in-
romaiia htmi

World Bank (2018). SABER — Student Assessment. Retrieved from
http://saber.worldbank.org/index.cfin?indx=8&pd=5&sub=0

For the purpose of the review of the assessment and evaluation arrangements in the
educational system, UNICEF plans to recruit on separate contract an international expert and
a national institution/team of experts.

The present TOR are for the recruitment of a national institution/team of experts.

2. Purpose of the institutional consultancy

The purpose of the consultancy is to provide expertise for the review of the assessment and
evaluation arrangements in education in the Republic of Moldova.

The consultancy is expected to be carried out within the period December 2018 — 30 June
2019. The final deliverables, including the final report of the analysis, will be presented and
validated by MECR, UNICEF and GPE Secretariat no later than 30 June 2019.

3. Objeclives of the consultancy

The proposed Review on Assessment and Evaluation aims to review the context, assess the
strengths and weaknesses of assessment and evaluation arrangements of the general school
system, engage with stakeholders and provide concrete policy recommendations.

The review would seek to answer the following broad questions:

What challenges and opportunities are there for developing a coherent assessment and
evaluation framework that can inform evidence-based policymaking and practices - at
the various levels of the system, i.e. student, teacher/school leader, school and system?
How to better link the international assessments with the national assessment system?
How to support schools in collecting and analysing learning evidence to mform school
and classroom practices, school development planning etc.?

The main objectives of this consultancy are:

Analyse the design and practices under each of the four components — student
assessiment; teacher appraisal; school evaluation; system evaluation — and at how they
can enhance student learning

Analyse the linkages between different types of assessment (large-scale assessments,
examinations, formative assessment) and the cohesion between these and other aspects
of the system, such as curriculum, textbooks, teacher education/ training, classroom
instruction and education management information systems (EMIS)



e Identify the challenges and opportunities for developing a coherent assessment and
evaluation framework that can inform evidence-based policymaking and practices - at
the various levels of the system, i.e. student, teacher/school leader, school and system

» Propose better link between the international assessments with the national assessment
system

¢ Identify and propose best ways to support schools in collecting and analysing learning
evidence to inform school and classroom practices, school development planning, etc.

* Provide concrete policy recommendations to enable the country to use the analysis to
develop a robust strategy for strengthening its national learning assessment system.

The proposed Review will draw from the existing national and international data to provide
analysis and elements relevant to education policy and outcomes in Moldova.

The Review will enable the country to use the analysis to develop a robust strategy for
strengthening its national learning assessment system and to operationalize this strategy
through the next iterations of its ESP.

Under the overall guidance of UNICEF responsible staff, the review will analyse the
assessment and evaluation arrangements in education along four main components: student
assessment; teacher appraisal; school evaluation and system evaluation. More specifically the
review will look at the design and practices under each of the four components and at how they
can enhance student learning. At the same time, the Review will take a systems perspective
and focus on the linkages between different types of assessment (large-scale assessments,
examinations, formative assessment) and the cohesion between these and other aspects of the
system, such as curriculum, textbooks, teacher education/ training, classroom instruction and
cducation management information systems (EMIS).

For the student assessment component, the review will look at the following aspects:

- classroom-based “formative” assessment (sometimes known as Assessment for
Learning); examinations (sometimes called “high-stakes™ assessments); and system-
level assessments, which are often sample-based and tend to be “low-stakes”, in theory,
for students, including topics such as principles and processes of the assessments

- a deep analysis of the linkages between the different components of the assessment
system (e.g. classroom-based, examinations and system-level)

- the fairness and focus of the existing national assessment and evaluation system,
especially in the context of development of inclusive education, individualisation of the
educational process and promotion of inclusive assessment practices by which
accommodations or modifications, as needed, are provided for students with relevant
disabilitics

- the use by the teachers, if at all, of formative assessment as a means to assess 21st
century skills (transversal competencies) such as collaboration and problem solving

- the capacity of the teachers to assess the work of the students and guide them based on
the results of the assessment, including both the results that stem from assessments
design and conduct themselves, and other relevant assessments conducted at the system
Ievel

- the role of the existing assessment and evaluation system and educational pathways it
determines in the transition of students from one school level to another

- the curriculum learning standards

- the assessment of the students’ competencies and if the formative assessment tasks are
guided by the test framework/items from the national exam or large-scale assessment

3



the capacity of the system to develop assessment and evaluation tools aligned to the
curriculum learning standards and international developments

the relationship between the assessment system and the broader education system
(issues of policy/planning but also curriculum, teacher training, EMIS, etc.) etc.

For teacher appraisal, the review will focus on:

existing teachers’ evaluation system

the newly approved professional evaluation standards and the role they have for
teachers’ quality

the assessment of the teachers’ competencies

pre-service assessment of future teachers

the existence in the initial teacher education of modules/courses in formative
assessment and the scope and depth of these modules/courses

teachers’ mentoring and support for improvement

performance based teacher appraisal

career development opportunities and support etc.

Under the school evaluation component, the review will analyse:

the existing system of school evaluation and the influence it has on the quality of the
school

the standards, criteria, tools and mechanisms for school evaluation and their application
for the school improvement

the role of different existing bodies, structures and of the school management in the
school evaluation

the role of communication strategies for large-scale assessment results, and how this
connects with other system-level practices, such as the selection of the school by the
beneficiaries

the relevance of the tests for the assessment of the students’ competencies

motivation and leverages of the school management for school evaluation and
improvement etc.

Under the system evaluation the following will be analysed:

different types of assessment in practice in the country (national examinations, large-
scale assessments, formative assessment)

the linkages between the different types of assessment, including what, if any, the
intersections between the enabling context (e.g. policy, funding, organizational
arrangements, human resources) for national examinations and large-scale assessments
are '

monitoring tools for student learning outcomes and equity

capacity of the system for in-depth analysis of the results of student’s assessments and
evaluations and development of informed policies

the role of large-scale assessment in connection with other system-level reforms, such
as the selection of schools to become receiving schools

the use {or lack thereof) of assessment results for policy and practice

the linkages between assessment and the broader education system including education
policy generally and how the findings from large-scale assessments are used for
curriculum revision etc.

The review will provide recommendations on how to strengthen the evaluation and
assessment system to set high expectations for all students and make space for formative



practices that support students, teachers and schools to develop and to creating a more
equitable education system where all students, boys and girls alike, can access high quality
education.

4, Details of how the work should be delivered

The national institution contracted under this ToR will work with an international expert
hired by UNICEF on a separate contract. The international expert and the national institution
will work on the Review, making up the Review Team. The international expert will be the
Team Leader. The Review Team will work closely with UNICEF and the Ministry of
Education, Culture and Research (MECR). To facilitate the liaison, MECR is expected to
nominate a Focal Point (FP) from the Department of General Education. MECR FP will liaise
with the planning, curriculum, teacher education and other directorates under MECR, as
relevant.

The national institution will initiate the review of Moldova’s assessment and evaluation
arrangements with a desk review to prepare the background information on the Moldovan
school system. For this, various national sources, e.g. statistics, research evidence, national
policy reviews and other documents, are consolidated with other data and information on
Moldova, including PISA and other relevant international reports.

Together with MECR FP and UNICEF, the national institution will develop and provide the
international expert with a short Background Report on Moldova’s assessment and evaluation
arrangements.

The review methodology will include a desk review of relevant documents, quantitative
survey and qualitative survey. The quantitative survey will be conducted among teachers and
pupils, but parents, especially parents of children with disabilities and of children with special
educational needs could be considered as well, if relevant for the proposed detailed
methodology of the review. An additional component will include overt and covert
observation at school level, registered in a statistical check-list, completed for each school
included in the sample. Samples will be representative. The stratification criteria could
include the size of educational institution, region, settlement type, ranking school results etc.
The quality survey will include in-depth interviews with the officials of the Ministry of
Education, Culture and Research, including the Department of General Education, and of the
National Agency for Curticulum and Evaluation, teachers, parents and others as considered
relevant for the study.

At least three visits to the country will be taken by the international expert in the review
process. One preliminary review visit will be conducted by the international expert to gather
additional relevant data and information; gain an initial insight of the strengths and
challenges facing the Moldova school system with a focus on assessment and evaluation
policies and practices; meet with the MECR FP, the national institution, the team of experts
undertaking the ESA, the expert on gender and the expert working on the assessment of the
implementation of inclusive education. A second visit will be dedicated to the collection of
data in the field and be realized through visits to selected schools and a third visit will be for
the purpose of presenting and validating the results of the study. The national institution will
support the organization of all the international expert’s visits, including drafting the agenda,
making the arrangements for all meeting, filed visits, data collection etc.



The role of the national institution will be to:

- Contribute to the development of the desk review framework;

- Identify primary source material for the Background Report, coordinate it with the
international expert, MECR FP and consult with UNICEF staff}

- Draft the background report based on the desk review of existing documents, researches,
data and information;

- Contribute to the development of the methodology, guidelines and tools of the review;

- Organise the data collection in the field in coordination with the international expert,
MECR Focal Point and in consultation with UNICEF, collect data from the field together
with the international expert and complement data collection when needed;

- Analyse the collected data and provide inputs to the draft report;

- Draft the introduction chapter of the main report (incl. context, description of the
education system, etc.) based on the guidelines developed by the international expert;

- Take the lead in drafting particular chapters of the Review as agreed with the
international expert and in consultation with MECR FP and UNICEF;

- Organize the validation meeting and other meetings for the consultation of the draft
reports;

- Support the international expert in editing and finalisation of the report;

- Liaise with the MECR FP, the international expert, the team of experts contracted
separately by UNICEF to conduct the Education Sector Analysis and UNICEF
throughout the exercise, review the relevant parts of the ESA regarding learning
outcomes, and ensure that the thematic review is aligned and responds to the ESA;

- Coordinate with MECR FP and Communication staff on the dissemination process of the
report.

- Other activities related to the review process and report writing.

In addition, the national institution is expected to participate in the public presentation for
validation of findings.

The national institution will work in close consultation with UNICEF Moldova Country Office,
MECR, other line ministries and departments relevant for the review and the Local Education
Group {(LEG) established by MECR to support the work on the Education Sector Analysis and
Development Plan.

The experts are expected to study the frameworks, tools and rubrics from the following
initiatives:
- OECD Reviews of Evaluation and Assessment
- SABER-Student Assessment
OECD’s PISA D Capacity Needs Analysis

As an output, a report of the undertaken review will be prepared that will: -

i.  Analyse the current context and situation of the Moldovan four core domains of
assessment and evaluation: student assessment; teacher appraisal; school evaluation
and system evaluation;

ii.  Identify the key strengths and challenges of the assessment and evaluation
arrangements of the school system; and

iti.  Develop, linked to the ESA, a set of policy recommendations for strengthening the
assessment and evaluation arrangements and designing a comprehensive assessment
and evaluation system.



5. Deliverables and Delivery dates

The selected national consultant will be responsible for delivering the following specific
activities and deliverables, comprising of the main milestones:

N. | Activities Deliverables Timeline*
1 Develop the desk review | Inputs to the desk review | First week of December
© | framework framework 2018
E:‘::;gl gziifgtsg;rce e List of relevant documents,
. . studies/ research etc. .

9 asszgnmept, review, in e Back d Report (i Third week of
consultation with MECR acxground Repo (in December 2018
and prepare background English)
report
Provide support to the * Inputs for.the St};dy
international expert in the PrOFOCOI’ md.u ding the £

3. | preparation of the Study v'voxk'p fan, with Cl? ar Fourth week o
Protocol timelines, responsibilitics, | December 2018

methodology, tools and
cthical considerations.
Organise the meeting to
discuss the methodology ¢ Agenda of the mecting
with UNICEF, MECR and | ¢ Power Doint presentation
4 LEG and together with the on the methodology and Second week of
" | international expert (via concept of the analysis January 2019
skype) deliver presentation | e Meeting minutes
and lead discussion at the
meeting
e Agenda of the visit, agreed
. upon with the international
i?;;ﬁi;g} ;nfviztake 6 expert, sent to UNICEF'
different regions; 3 school an NéEfC R Siveél working Third week of January
visits in urban areas and 3 aﬂs f ore .to.; ata 2019

s | school visits in rural areas/ o0 eff:;nfr s |

® | disadvantaged communities | * Notes/draft repoit on the
and any other follow up data findings from the field Fourth week of
collection visits and ?;:;;T;gégltgjpeﬁ February 2019
activities as agreed with the ’
international expert UNK.:EF and MECR thr‘.aff‘

working days after the visit
to the field




Analyse the data and draft
specific chapters of the
report as agreed with the
international expert and in
consultation with MECR
and UNICEF

First draft of specific
chapters of the report sent
to the international expert,
MECR and UNICEF for
review and comments
Second draft report,
addressing the comments
and inputs

Second week of March
2019

Organise the consultations/
validation meetings with
stakeholders and participate
in the meetings

Inputs for the Power Point
presentation on key
findings reflected in the
second draft report shared
with the international
expert, MECR and
UNICEF seven woiking
days before the meeting
Minutes of the meeting
Matrix of addressed
proposals/comments made
by stakeholders at the
consultation/validation
meeting

Fourth week of March
2019

Second week of April
2019

Address stakeholder’s
recommendations to the
draft report

Report/matrix on
addressed comments from
the consultation/validation
meeting

Third week of April
2019

Contribute to the finalisation

of the review report

Inputs to the final draft
reporl and summary
including key findings,
conclusions and
recommendations on the
four components: student
evaluation, teacher
appraisal, school
evaluation system
evaluation

Fourth week of May
2019

* Exact deadlines will be mutually agreed upon before the contract signature.

The assessment will produce the following major outputs. Lach product will be under review
by the UNICEF and MECR before approval. The following guidelines for respective
deliverables will be followed:

o Arrangements for the student assessment
o Arrangements for teacher appraisal

Background Report (maximum 20 pages, in English} will outline the situation and
context regarding the arrangements for assessment and evaluation in education in the
Republic of Moldova. The report will provide information for the international expert
to be able to understand the context, priorities, bottlenecks and develop the relevant
methodology and tools for the review. Specifically, the report will cover the following
areas:




o Arrangements for school evaluation
o Arrangements for system evaluation

¢ Inputs to the Study protocol (maximum 5 pages, in English and Romanian): consulted
with the international expert and informed by an initial scoping mission, will outline
the national institution’s understanding of the assessment and expectations, an action
plan for undertaking the assessment that will be integrated by the international expert,
and cover specifically, the following areas:

o suggestions for specific methods and data sources to be used during analyses
of the sector; including an assessment matrix with appropriate metrics and/or
benchmarks;

o initial process mapping;

o suggestions on sampling strategy for accuracy analysis, and for country
selection

o suggestions on any other areas (e.g., risks, methodological limitations, and so
on);

o detailed Workplan and timeline;

o suggested outline for draft report etc.

* Data Collection & Analysis Toolkit {(in English and Romanian): As a complement to

the Study Protocol, a comprehensive Data Collection & Analysis Toolkit that
translates all the methods in the Study Protocol into specific data collection and
analysis instruments to be used as part of the assessment, developed in consultation
with the international expert;

- A Draft Report (maximum 50 pages, in English and Romanian), including
bibliography of all sources of information consulted, comprehensive list of
stakeholders involved in the analysis, relevant tables, statistics, graphs etc. and
clearly articulating the key findings based on the analysis of the data collected in the
field as basis for the further analysis with the international expert and drafting of the
first draft report of the review of assessment and evaluation in education, including
conclusions, lessons learned and recommendations for concrete action;

* A Report/matrix (in English and Romanian) of addressed proposals/comments made
by stakeholders at the consultation/validation meeting;

» A Final Report (in English and Romanian) of the analysis that incorporates final
comments from MECR and UNICEF. The report will be presented in Romanian and
English, in Word and PDF formats and on hard copy.

All written deliverables should be shared and agreed with the international expert, MECR FP
and UNICEF and be provided in English and Romanian, in electronic format.

UNICEF will require at least seven working days to review the outputs, provide comments,
approve and certify acceptance of deliverables.

6. Performance indicators for evaluation of results
The performance of work will be evaluated based on the following indicators:

¢ Completion of tasks specified in ToR;



Compliance with the established deadlines for submission of deliverables;

Quality of work;

Demonstration of high standards of cooperation and communication with UNICEF and
with counterparts.

7. Qualifications and experience

Institution/Company:

Research or academic institution with proven experience and involvement in
developing of Education or related sectors Strategy documents (examples of specific
strategic documents and/or policies developed should be provided);

Experience in working on human (child) rights or social sector analysis projects;
Proven ability to secure a tcam of consultants working across specific education sector
areas: early childhood education, primary, secondary, higher and vocational education,
non-formal education, adult literacy and life-long learning, gender aspects in education
and financing of education system programs (information on past projects involving
multidisciplinary teams to be provided)

Demonstrated experience of work with Governmental institutions. Previous experience
in working with the Government of the Republic of Moldova, the Ministry of
Education, Culture and Research is a strong asset;

Previous work with UNICEF, other UN agencies, or the WB is an asset.

Main expert:

»  Advanced University Degree in Education, Social Sciences or related field;

= Minimum of 7 years of relevant professional experience in education policy
development, analysis, research or evaluation;

= Proven experience in quantitative and qualitative research in education or another
social field;

»  Demonstrated knowledge of the education system in Moldova is a strong asset;

=  Familiarity with international, EU and European Commission policies and
benchmarks in education and best European practices in the field of education;

= Demonstrated experience of work with the Government of the Republic of Moldova
in undertaking research/evaluations/reviews in the social field is a strong asset;

®»  Good command of English and Romanian, both oral and written.

Experts in the feam:

-®  Advanced University Degree in Education, Social Sciences, Finance, Assessment

and Evaluation, Gender, IT and as deemed appropriate under the proposed
methodology;

»  Minimum of 5 years relevant professional experience in quantitalive and qualitative
research and evaluation in the education sector and/or relevant technical fields
(Social Sciences, Finance, Assessment and Evaluation, Gender, IT) as deemed
appropriate under the propesed methodology

=  Experience in working with the Government of Moldova and/or UNICEF or other
UN Agencies, the WB will be an asset;

» Familiarity with the education system in Moldova is an asset;

» Demonstrated capacity to analyse policy documents and formulate policy
recommendations including efficient and effective use of funding;

*  Good command of Romanian and/or English, both oral and written.
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8. Content of technical proposal

Structure of the Technical Proposal
The Technical Proposal should include but not be limited to the following:

Corporate Profile highlighting the institution and team qualifications and experience
matching the assignment requirements; please include details of specilic experience
with similar assignments in the past five years.

Detailed understanding of UNICEF’s requirements for this assignment and bidders
value proposition

Detailed Methodology/approach to project demonstrating how you meet or exceed
UNICEF requirements for this assignment

Proposed timeline and milestones

Project dependencies and assumptions

Bidders are requested to back up their submissions by providing:

o Evidence in the form of job completion certificate, contracts and/or references.
o Two to three similar assignments containing the following information:
» Name of Client
» Title of the Project
®  Year and duration of the project
=  Scope of the Projects/Requirements
=  Proposed Solutions and Outcome — include visuals, web-links, etc.
» Team members on each of the project and their specific roles
» Project timelines (start and end date year, and any other information
necessary)
= Reference /Contact person details
Details of the Proposed Team for the assignment including the following information:
o Title/Designation of each team member on the project and their CVs
o Educational qualifications and professional experiences
o Past experience in working on similar project and assignment — List all similar
projects they worked on and their roles on those projects.
Project implementation and work plan showing the detailed sequence and timeline for
each activity and days necessary for each proposed team member
Quality assurance mechanism and risk mitigation measures put in place

9. Financial Proposal

The financial proposal shall indicate total budget estimated in USD, as well as a detailed
breakdown of budget items. Payments will be based on outputs, i.e. upon delivery of the
services specified in the TOR.

'The financial offer should include all additional applicable costs, such as: translation, meeting
costs, transportation (local and international), daily subsistence costs. If not provided by ToR,
UNICEF will not reimburse costs not directly related to the assignment outcome, such as
translation/interpretation services, local travels, passport/visa costs, hardware, software,
stationery, logistic and meeting costs.

MDL will serve as contract currency, converted at the UN exchange rate applicable at contract
signature date.
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10, Evaluation criteria for selection

The submissions should contain two separate proposals: a Technical Proposal and a Financial
Proposal. The Technical proposal will be evaluated against the following criteria:

Overall Response Overall concord between RFPS requirements and {5
| !proposal
Maximum Points ! 5
;Company and Key ECompany background, qualification and 15
‘Personnel ‘experience in the relevant area, as outlined in the
‘Qualifications and experience section
Key personnel:
Team leader: relevant experience and 20
qualifications, as outlined in the Requirements
section
.Consultants in the team: relevant experience and {10
gqualiﬁcations, as outlined in the Requirements
section
‘Maximum Points l §45
;Pmposed Project ;Project plan &, Methodology and Technologies 10
‘Methodology and ‘used — quality and compatibility with RFP
Approach %requirernents.
‘Project management, monitoring and quality 10

{assurance process

EMaximum Points i 120
i i

The maximum amount of points to be allocated for the technical evaluation component is 70.

The maximum amount of points to be allocated for the price component is 30. Thirly points
will be allotted o the lowesl price proposal of a technically qualified offer. Poluts o1 othel
offers will be calculated as Points (x) = (lowest offer/ offer x) * 30.

The company which submitted the offer that obtalned the highest cumulative score (technical
evaluation points + financial evaluation points) will be considered for contracting.

11. Payment schedule

The payment will be linked to the following deliverables upon satisfactory completion and
acceptance by UNICEF:

¢ 20 per cent upon the submission of the deliverables under tasks 1-3

¢ 30 per cent upon the submission of the deliverables under tasks 4-6

¢ 30 per cent upon the submission of the deliverables under task 7-8
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e 20 per cent upon the submission of the deliverables under task 9

UNICEF reserves the right to withhold all or a portion of payment if performance is
unsatisfactory, if work/outputs are incomplete, not delivered for failure to meet deadlines.

12. Definition of supervision arrangements

The selected institution will work in close collaboration with the international expert under
direct supervision and in close consultation with UNICEF Education Specialist. Fees will be
rendered upon written approval by the UNICEF Supervisor, and contingent upon the quality
of deliverables. Quality assurance for the gender component will be ensured by UN Women.

UNICEF will regularly communicate with the selected institulion and provide feedback and
guidance on performance and all other necessary support to achieve objectives of the research,
as well as remain aware of any upcoming issues related to experts’ performance and quality of
work.

13. Work location and official travel involved

The research will require local travels. A travel plan will be included in the Technical
proposal submitted by the bidder.

Travel costs shall be calculated based on economy class travel, regardless of the length of
travel; costs for accommodation, meals and incidentals shall not exceed applicable daily
subsistence allowance (DSA) rates, as promulgated by the International Civil Service
Commission (ICSC). All travel arrangements and expenses are covered by the selected
company and shall be included in the financial offer (lump sum and break-down per budget
lines).

Travel costs not actually incurred due to travel mission cancellation, delays, contract
terminalion or modification are subject to deduction from final contract amount.

14. Support provided by UNICEF

To achieve the above-mentioned objectives, UNICEF will facilitate the contact with the
Ministry Education, Culture and Research and other relevant stakeholders, and will provide
timely feedback to all deliverables to be presented by the contracted company. If need be,
UNICEF will provide support in contacting other relevant stakeholders during the assessment
process.
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