United Nations Children's Fund
UNICEF

|
4
{@?} 31 August 1989 Str., No. 131 Telephone
4 CHISINAU Facsimile _
Rep of Moldova Email  chisinau@unicef.org

REQUEST FOR PROPOSAL FOR SERVICES

LRPS-2018-9138405 15 March 2018

UNITED NATIONS CHILDREN'S FUND (UNICEF)

Wishes to invite you to submit a proposal for
Comprehensive Education Sector Analysis (ESA), Republic of Moldova

Please find the detailed assignment information in the Terms of Reference (ToR) attached as
Annex B to this RFP

XXKXXXXX FAX/LETTER NOT SPECIFIED IN 'PREPARE ITB (ZMRQ)" XXXXXXXX
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THIS REQUEST FOR PROPOSAL FOR SERVICES HAS BEEN:

Prepared By:

%KQQCKW Date: rs$,. 03, 2o f

Radu Bradescu
(To be contacted for additional information, NOT FOR SENDING PROPOSALS)
Email : rbradescu@unicef.crg

Approved By:

/7 Date: / jf;ﬂﬁ /ﬂ 7 [jf

Margarita Tileva V /4
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REQUEST FOR PROPOSAL FOR SERVICES FORM

This FORM must be completed, signed and returned to UNICEF.
Proposal must be made in accordance with the instructions contained in this Request for
Proposal for Services (RFPS).

TERMS AND CONDITIONS OF CONTRACT

Any Contract resulting from this RFPS shall contain UNICEF General Terms and Conditions for
Institutional and Corporate Contracts and any other Specific Terms and Conditions detailed in
this RFPS. ‘

INFORMATION
Any request for information regarding this RFPS must be forwarded by email to the person who
prepared this document, with specific reference to the RFPS number.

The Undersigned, having read the Terms and Conditions of RFPS No. LRPS-2018-9138405 set
out in the attached document, hereby offers to execute the services specified in this document.
Signature:

Date:

Name & Title:

Company:

Postal Address:

Tel No:
Fax No:

E-mail Address:

Currency of Proposal:

Validity of Proposal:

Please indicate which of the following Payment Terms are offered by you:

10 Days 3.0% 15 Days 2.5% 20 Days 2.0% 30 Days Net Other
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Item  Service Description Quantity Unit Unit Price Price
10 Comprehensive Education Sector Analysis
Comprehensive Education Sector Analysis 1 PU
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SPECIAL NOTES

PART I - PURPOSE OF THIS REQUEST FOR PROPOSALS FOR SERVICES

1. Background

1.1 UNICEF promotes the rights and wellbeing of every child, in everything we do. Together with
our partners, we work in 190 countfries and territories to translate that commitment into practical
action, focusing special effort on reaching the most vulnerable and excluded children, to the
benefit of all children, everywhere.

2. Solicitation

2.1 The purpose of this Request for Proposals for Services ("RFPS") Is o Invite proposals for
Comprehensive Education Sector Analysis (ESA), Republic of Moldova, as fully detailed in the
Terms of Reference attached at Annex B.

2.2 This RFPS document is comprised of the following:

- This document

- The UNICEF General Terms and Conditions of Contract (Services) which are attached as
Annex A to this document

- The full Terms of Reference attached as Annex B

2.3 This RFPS is an invitation to treat and shall not be construed as an offer capable of being
accepted or as creating any contractual, other legal or restitutionary rights. No binding confract,
including a process contract or other understanding or arrangement, will exist between the
Proposer and UNICEF and nothing in or in connection with this RFPS shall give rise to any
liability on the part of UNICEF unless and until a contract is signed by UNICEF and the
successful Proposer.

PART Il - PROPOSAL SUBMISSION PROCESS

1. Proposal Submission Schedule

1.1 Acknowledgement of receipt of RFPS. Proposers are requested to inform UNICEF as soon
as possible by email at rbradescu@unicef.org that they have received this RFPS.

1.2 Instructions for proposal submission:

Hardcopy submissions:

Full proposals should be submitted in ENGLISH and must be received not later than 17:00
(EET) on 5 April 2018 in one copy, duly signed and dated. Bidders must submit a sealed
proposal, with two separate sealed envelopes inside for a) the Technical Proposal (including
signed Bid Form) and b) the Price Proposal.

Sealed proposals must be securely closed in suitable envelopes and dispatched to arrive at the
UNICEF office indicated no later than the closing time and date. They must be clearly marked as
follows:

- OQuter envelope: Name of company

RFP number LRPS-2018-9138405

UNICEF Moldova

131, 31 August 1989 street, UN House, Chisinau, MD-2012 Moldova

- filed and signed Bid Form;

- Inner envelope # technical proposal: Name of company, RFP number - technical proposal

- Inner envelope - price proposal: Name of company, RFP number - price proposai

Proposals received in any other manner will be invalidated.

Sealed proposals received prior to the stated closing time and date will be kept unopened. The
responsible officers will open technical proposals when the specified time has arrived and no
proposal received thereafter will be considered. UNICEF will accept no responsibility for the
premature opening of a proposal not properly addressed or identified. Any delays encountered
in the mail delivery will be at the risk of the bidder.
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Offers delivered at a different address or in a different form than prescribed in this RFP, or which
do not respect the required confidentiality, or received after the designated time and date, will be
rejected.

All references to descriptive materials should be included in the appropriate response
paragraph, though the material/documents themselves may be provided as annexes to the
proposal/response.

E-mailed submissions:

Proposals sent by e-mail should be submitted in ENGLISH and must be received not later than
17.00 (EET) on 5 April 2018, in one separate e-mail for the Technical Proposal containing a
scanned copy duly signed and dated (including signed Bid Form) with the e-mail subject
"LRPS-2018-9138405 Technical", and another separate e-mail for the Price Proposal containing
a scanned copy duly signed and dated with the e-mail subject "LRPS-2018-9138405 Financial".
Please password-secure the PDF file containing Price Proposal or compress it with ZIP archiver
with password protection and do not provide the password until requested further by UNICEF.
The official address for e-mail submission will be chisinautenders@unicef.org. The e-mail sent
shall be free from viruses and corrupted files. Max. File Size per transmission: 15 MB.

1.3 Questions from Proposers. Proposers are required to submit any questions in respect of
this RFPS by email to Liudmila Lefter at llefter@unicef.org. The deadline for receipt of any
guestions is 2 April 2018, 17:00.

IMPORTANT: PROPOSALS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE -
ANY PROPOSALS SENT TO THE ABOVE NAMED INDIVIDUAL WILL BE DISQUALIFIED.
Proposers are required to keep all questions as clear and concise as possible.

Proposers are also expected to immediately notify UNICEF in writing of any ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults in any part of the RFPS, providing full
details. Proposers will not benefit from such ambiguities, errors, omissions, discrepancies,
inconsistencies or other faults.

UNICEF will compile the questions received. UNICEF may, at its discretion, at once copy any
anonymized question and its reply to all other invited Proposers and/or post these on the
UNICEF website and/or respond to the guestion at a bid conference. After any such bid
conference, a Questions and Answers document may be prepared and posted on the UNICEF
website.

1.4 Amendments to RFPS Documents. At any time prior to the Submission Deadline, UNICEF
may, for any reason, whether at its own initiative or in response to a clarification requested by a
prospective Proposer, modify the RFPS documents by amendment. If the RFPS was available
publicly online, amendments will also be posted publicly oniine. Further, all prospective
Proposers that have received the RFPS documents directly from UNICEF will be notified in
writing of all amendments to the RFPS documents. In order to afford prospective Proposers
reasonable time in which to take the amendment into account in preparing their Proposals,
UNICEF may, at its sole discretion, extend the Submission Deadline.

1.5 Submission Deadline. The deadline for submission of proposals is as follows:

5 April 2018, 17:00 (EET).

Any proposals received by UNICEF after the Submission Deadline will be rejected.

1.6 Proposal Opening. Due to the nature of this RFPS, there will be no public opening of
proposals.

2. Language

2.1 The Proposal prepared by the Proposer and all correspondence and documents relating to

the Proposal exchanged by the Proposer and UNICEF, will be written in ENGLISH. Supporting

documents and printed literature furnished by the Proposer may be in another language

provided that they are accompanied by an appropriate translation in ENGLISH. When

interpreting the Proposal, the translated version of these supporting documents and printed

literature will prevail over the original version of these documents. The sole responsibility for

translation, including the accuracy of the franslation, will rest with the Proposer. '
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3. Validity of proposals; Modification and Clarifications; Withdrawal
3.1 Validity Period. Important!
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Proposers must indicate the validity period of their Proposal. Due to a mandatory UNICEF
requirement, proposals should be valid for a period of one hundred and twenty (120) days
after the Submission Deadline.
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A Proposal valid for a shorter period of time shall not be further considered.

UNICEF may request the Proposer to extend the validity period. The Proposal of Proposers
who decline to extend the validity of their Proposal shall become disqualified as no longer valid.
3.2 Other Changes. All changes to a Proposal must be received by UNICEF prior to the
Submission Deadline. The Proposer must clearly indicate that the revised Proposal is a
modification and supersedes the earlier version of the Proposal, or state the changes from the
original Proposal.

3.3 Withdrawal of Proposal. A Proposal may be withdrawn by the Proposer on e-mailed, faxed
or written request received by UNICEF from the Proposer prior to Submission Deadline.
Negligence on the part of the Proposer confers no right for the withdrawal of the Proposal after it
has been opened.

3.4 Clarifications Requested by UNICEF. During the evaluation of Proposals, UNICEF may, in
its sole discretion, seek clarifications from any Proposer in order for UNICEF to fully understand
the Proposer's Proposal and assist in the examination, evaluation and comparison of Proposals.
UNICEF may seek such clarifications through written communications or may request an
interview with any Proposer. During this clarification process, no change in the price or
substance of the Proposal will be sought, offered or permitted, except as required in order to
allow for correction of arithmetical errors discovered by UNICEF.

3.5 References. UNICEF reserves the right to contact any or all references supplied by the
Proposer(s) and to seek references from other sources as UNICEF deems appropriate.

4, Eligibility; Proposer Information

4.1 Proposer. The term "Proposer” refers to those companies that submit a proposal pursuant to
this RFPS and "Proposal” refers to all the documents provided by the Proposer in its response
to this RFPS. A Proposer will only be eligible for consideration if it complies with the
representations set out in Part V of this RFPS, including the representations on ethical
standards, including conflicts of interest.

4.2 Joint Venture, Consortium or Association.

(a) If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the proposal, each such legal entity
will confirm in their joint Proposal that:

- they have designated one party to act as a lead entity, duly vested with authority to legally bind
the members of the joint venture jointly and severally, and this will be evidenced by a Joint
Venture Agreement among the legal entities, which will be submitted along with the Proposal;
and

- if they are awarded the contract, the designated lead entity will enter into the contract with
UNICEF, who will be acting for and on behalf of all the member entities comprising the joint
venture.

(b) After the Proposal has been submitted to UNICEF, the lead entity identified to represent the
joint venture will not be altered without the prior written consent of UNICEF.

(c) If a joint venture's Proposal is the Proposal selected for award, UNICEF will award the
contract to the joint venture, in the name of its designated lead entity. The lead entity will sign
the contract for and on behalf of all other member entities.

4.3 Proposals from Government Organizations. The eligibility of Proposers that are wholly or
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partly owned by the Government will be subject to UNICEF's further evaluation and review of
various factors such as being registered as an independent entity, the extent of Government
ownership/share, receipt of subsidies, mandate, access to information in relation to these RFPS
documents, and others that may lead to undue advantage against other Proposers, and the
eventual rejection of the Proposal.

4.4 Proposals from organizations where the sole proprietor is a former or retired UNICEF/UN
staff member. Any organization, whose sole proprietor is a former or retired staff member of
UNICEF (or any other United Nations organization), which submits a Proposal must disclose this
previous United Nations employment at the time of submission. Any such Proposal will be
treated as though the Proposal came from an individual for the purposes of UNICEF's standard
conditions on confracting former and retired members of staff.

5. Preparation of Offer

5.1 Proposers are responsible to inform themselves in preparing their Proposal. In this regard,
the Proposers will ensure that they:

- Examine all terms, requirements and formal submission instructions (e.g. regarding form and
timing of submission, marking of envelopes, no price information in technical proposal efc.)
included in the RFPS documents (including the Instruction to Proposers section);

- Review the RFPS to ensure that they have a complete copy of all documents;

- Review the standard UNICEF Contractual Provisions and the UNICEF General Terms and
Conditions of Contract (Services) for the supply of services publicly available on the UNICEF
Supply website: http://www.unicef.org/supply/index procurement policies.html;

- Review the UNICEF policies publicly available on the UNICEF Supply website:
http://www.unicef.org/supply/index procurement policies.html.

In particular, Proposers should familiarize themselves with the obligations imposed on suppliers
and their personnel and sub-contractors under the UNICEF Policy Prohibiting and Combatting
Fraud and Corruption and the UNICEF Policy on Conduct Promoting the Protection and
Safeguarding of Children;

- Attend any bid conference if it is mandatory under this RFPS;

- Fully inform and satisfy themselves as to requirements of any relevant authorities and laws that
apply, or may in the future apply, to the supply of the services.

Proposers acknowledge that UNICEF, its directors, employees and agents make no
representations or warranties (express or implied) as to the accuracy or completeness of this
RFPS or any other information provided to the Proposers.

5.2 Failure to meet all requirements and instructions in the RFPS documents or to prowde all
requested information will be at the Proposer's own risk, and may result in rejection of the
Proposer's Proposal.

5.3 The Proposal must be crganized to follow the format of this RFPS. Each Proposer must
respond to the stated requests or requirements, and indicate that the Proposer understands and
confirms acceptance of UNICEF's stated requirements. The Proposer should identify any
substantive assumption made in preparing its offer. The deferral of a response to a question or
issue to any contract negotiation stage is not acceptable. Any item not specifically addressed in
the Proposal will be deemed as accepted by the Proposer. Incomplete or inadequate
responses, lack of response or misrepresentation in responding to any questions will affect the
evaluation of the Proposal.

5.4 All references to descriptive materials should be included in the appropriate Proposal
paragraph, though the material/documents themselves may be provided as annexes to the
Proposal. The Proposer must also provide sufficient information in the Proposal to address each
area of the evaluation criteria as presented in this document to allow a fair assessment of all of
the Proposers and their Proposals. it is for UNICEF to determine, in its sole discretion, whether
information provided is sufficient.

5.5 The completed and signed Request for Proposal for Services Form (Bid Form) must
be submitted together with the Technical Proposal. The Request for Proposal for
Services Form must be signed by a duly authorized representative of the
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Organization/Company.

Please provide in the Bid Form the United Nations Global Marketplace (UNGM) vendor number,
if available. To register the company in the UNGM, please follow the simple registration process
detailed at htips://www.ungm.org/Public/Pages/RegistrationProcess. Although the required
registration is ‘Basic Level’, all UNICEF vendors are encouraged to register at ‘Level 1’ in order
to provide the certificate of registration/incorporation.

5.6 Proposals must be clearly marked with the RFPS number: LRPS-2018-9138405.

5.7 If answer sheets are provided by UNICEF then these must be completed by the Proposer.
5.8 Technical Proposal: The Technical Proposal should address the criteria and requirements
outlined in this RFPS, paying particular attention to its Terms of Reference/Statement of Work
and its evaluation criteria. It is important to note that UNICEF actively welcomes innovative
proposals and original solutions to the stated service need. NO PRICE INFORMATION
SHOULD BE CONTAINED [N THE TECHNICAL PROPOSAL OR IN THE BID FORM.

5.9 Price Proposal: The Price Proposal should be prepared in accordance with the
requirements contained in the Terms of Reference/Statement of Work for this RFPS.

5.10 Each Proposer acknowledges that its participation in any stage of the
solicitation process for this RFPS is at its own risk and cost. The Proposer is responsible for,
and UNICEF is not responsible for, the costs of preparing its Proposal or response to this RFPS,
attendance at any bid conference, site visit, meetings or oral presentations, regardless of the
conduct or cutcome of the solicitation process.

6. Proposal Documents; Confidentiality

8.1 This RFPS, together with all Proposal documents provided by the Proposer to UNICEF, will
be considered the property of UNICEF and Proposals will not be returned to the Proposers.

6.2 Information contained in the Proposal documents, which the Proposer considers to be its
confidential information, should be clearly marked "confidential”, next to the relevant part of the
text, and UNICEF will treat such information accordingly.

8.3 All information and documents provided to the Proposers by UNICEF ("RFPS Materials")
shall be treated as confidential by the Proposers. If the Proposer declines to respond to this
RFPS, or, if the Proposal is rejected or unsuccessful, the Proposer will promptly return all such
RFPS Materials to UNICEF, or destroy or delete all such RFPS Materials. The Proposer shall
not use the RFPS Materials for any purpose other than the purpose of preparing a Proposal and
shall not disclose the RFPS Materials to any third party, except: (a) with the prior written
consent of UNICEF,; (b} where the third party is assisting the Proposer in preparing the
Proposal, provided the Proposer has previously ensured that party's adherence to this duty of
confidentiality; (c) if the relevant RFPS Materials are at the time of this RFPS lawfully in the
possession of the Proposer through a party other than UNICEF; (d) if required by law, and
provided that the Proposer has previously informed UNICEF in writing of its obligation to
disclose the RFPS Materials; or (e) if the RFPS Materials are generally and publicly available
other than as a result of breach of confidence by the person receiving the RFPS Materials.

7. Multiple proposals and proposals from related organizations

7.1 Proposers shall not submit more than one Proposal as part of this RFPS process.

7.2 If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the Proposal then neither the lead
entity nor the member entities of the joint venture may submit another Proposal, either in its own
capacity or as a lead entity or a member entity for another joint venture submitting another
Proposal.

7.3 UNICEF reserves the right to reject separate Proposals submitted by two or more Proposers
if the Proposers are related organizations and are found to have any of the following:

(a) they have at least one controlling partner, director or shareholder in common; or

(b) any one of them receive or have received any direct or indirect subsidy from the other(s); or
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(c) they have a relationship with each other, that gives one or more Proposers access fo
confidential information about, or influence over, the other Proposal(s), or

(d) they are subcontractors to each other's Proposal, or a subcontractor to one Proposal also
submits another Proposal under its name as lead Proposer; or

(e) an expert proposed to be in the team of one Proposer participates in more than one Proposal
received for this solicitation process.

PART Il -AWARD/ADJUDICATION OF PROPOSALS

1. Award .

1.1 Proposal Evaluation Process. The evaluation is carried out by UNICEF in accordance with

:.jJNICEF's regulations, rules and practices and all determinations are made in UNICEF's sole
iscretion.

After opening the Proposals, UNICEF will carry out the following steps in the following order:

First, each Proposal will be evaluated for compliance with the mandatory requirements of this

RFPS. Proposals deemed not to meet all of the mandatory requirements will be considered

non-compliant and rejected at this stage without further consideration. Failure to comply with

any of the terms and conditions contained in this RFPS, including, but not limited to, failure to

provide all required information, may result in a Proposal being disqualified from further

consideration.

Second, UNICEF will evaluate the Technical Proposal part for compliance with the technical

requirements stated in this RFPS on the basis of the Proposal evaluation approach set out

below.

Third, UNICEF will undertake a commercial evaluation of the Price Proposal part of technically

compliant Proposals on the basis of the Proposal evaluation approach set out below.

1.2 Proposal Evaluation Approach.

Weighted scoring evaluation approach

The evaluation criteria will be a split between technical and commercial (price proposal) scores
(a 70/30 split).

ﬁ?posals submitted in response to this RFPS should include and will be evaluated against the
ollowing:

a) Technical Evaluation, based on the following criteria:

Overall response # 10 maximal pts

Company and Key personnel # 35 maximal pts

Proposed Project Methodology and Approach - 25 maximal pts

Total Maximum 70 Points

Only Proposals which receive a minimum of 50 points will be considered for further evaluation.
b) Price Proposal (commercial evaluation)

The total amount of points allocated for the price component is 30. The maximum number of
points will be allotted to the lowest price proposal that is opened and compared among those
invited firms/institutions which obtain the threshold points in the evaluation of the technical
component. All other price proposals will receive points in inverse proportion to the lowest price,
e.g..

Score for price proposal X = (Max. score for price proposal (30 Points) * Price of lowest priced
proposal) / Price of proposal X - _

Total obtainable Technical and Price points: 100

The Proposer(s) achieving the highest combined technical and price score will (subject to any
negotiations and the various other rights of UNICEF detailed in this RFPS) be awarded the
contract(s).

1.3 Multiple Arrangements. UNICEF reserves the right to make multiple arrangements for any
service(s) where UNICEF considers it fo be in its best interest to do so.

1.4 Negotiation. UNICEF reserves the right to negotiate with the Proposer(s) that has/have
attained the best rating/ranking, i.e. those providing the overall best value Proposal.
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1.5 Award Nofification. UNICEF will only notify the Proposer(s) that has/have been awarded the
contract(s} resulting from this solicitation process; UNICEF may, but is not required to, notify the
other Proposers of the outcome of this solicitation process.

1.6 Limited company evaluation. During the selection process, UNICEF may conduct a
limited company evaluation as part of the standard internal procedure. In this regard, the
bidder may be requested the latest audited financial statements with comparative figures
for the two most recent years, the certificate of registration and UNGM vendor number.

2. General Terms And Conditions Of Contract (Services)

2.1 UNICEF's General Terms and Conditions of Contract (Services) will apply to any contraci(s)
awarded in connection with this RFPS. By signing the Request for Proposal for Services Form,
each Proposer is deemed to have confirmed its acceptance of the UNICEF General Terms and
Conditions (Services). The Proposer understands that if it proposes any amendments or
additional ferms to the UNICEF General Terms and Conditions (Services), these must be clearly
detailed in the Proposal and may negatively affect the evaluation of the Proposal.

3. Rights of UNICEF

3.1 UNICEF reserves the following rights:

(a) to accept any Proposal, in whole or in part; to reject any or all Proposals; or to cancel this

solicitation process in its entirety;

(b) to verify any information contained in Proposer's response (and the Proposer will provide

UNICEF with its reasonable cooperation with such verification);

(c) to invalidate any Proposal received from a Proposer that, in UNICEF's sole opinion has

previously failed to perform satisfactorily or complete contracts on time, or UNICEF believes is

not in a position to perform the contract;

(d) to invalidate any Proposal that, in UNICEF's sole opinion, fails to meet the requirements and

instructions stated in this RFPS;

(e) to suspend negotiations or withdraw an award to a Proposer at any time up until a contract

has been signed with such Proposer. UNICEF is not required to provide any justification, but will

give notice prior to any such suspension of negotiations or withdrawal of award.

3.2 UNICEEF is not liable to any Proposer for any costs, expense or loss incurred or suffered by

such Proposer in connection with this RFPS or solicitation process, including, but not limited to,

gn1y cgsts, expense or loss incurred as result of UNICEF exercising any of its rights in paragraph
.1 above.

PART IV - REQUIREMENTS

1. Price and Payment

1.1 Price. The fee for the services and deliverables will be treated as inclusive of all costs,

expenses, charges or fees that the Proposer may incur in connection with the perfermance of
- the work. The Proposer is invited to offer any unconditional discounts. Further, the Proposer

may offer early payment discounts, i.e. payment within a specific period of time faster than

UNICEF's standard payment terms of 30 days.

1.2 Payment Terms. Invoices may be issued to UNICEF only after the services (or components

of the services) have been provided and the deliverables (or installments of the deliverables)

have been delivered (a) in accordance with the contract and (b} to UNICEF's satisfaction. The

standard terms of payment are net 30 days, after receipt of invoice. Payment will be effected by

bank transfer in the currency of the contract.

The Proposer will suggest a payment schedule for the contract that is linked to clear milestones

and/or deliverables identified in the Terms of Reference/Statement of Work.

1.3 Currency.

(a) The currency of the Proposal shall be in USD or in MDL.. UNICEF will reject any proposals

submitted in another currency.

(b) If the above paragraph (a) explicitly permits two or more specified currencies for the
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Proposals, then for evaluation purposes only, offers submitted in a currency other than US
Doillars will be converted into US Dollars using the United Nations rate of exchange in effect on
the submission deadline date.

1.4 Taxes. Article I, Section 7, of the Convention on the Privileges and immunities provides,
inter alia, that the United Nations, including UNICEF as a subsidiary organ, is exempt from ail
direct taxes, except charges for public utility services, and is exempt from customs restrictions,
duties, and charges of a similar nature in respect of articles imported or exported for its official
use, All prices/rates quoted in the Proposal must be net of any direct faxes and any other taxes
and duties, unless otherwise specified in the RFPS documents.

2. Implementation

2.1 No Reliance. Except as expressly set out in the RFPS documents, UNICEF will have no
obligation to provide any assistance to the contractor and UNICEF makes no representations as
to the availability of any facilities, equipment, materials, systems or licenses which may be
helpful or useful for the performance of the work. If the Proposer requires any facilities,
equipment, materials, systems or licenses in order to do the work, this must be explicitly detailed
in its Proposal.

2.2 Sub-contractors. Proposers must identify in their Proposal, any products which may be
offered by themselves, but originate from another supplier and/or country. Further, Proposers
must identify in their proposal any planned subcontracting of services. All subcontracting
arrangements will be reviewed by UNICEF as part of its evaluation of the Proposal.

2.3 Experts. If so required in the Terms of Reference/Statement of Work each key expert profile
requested in the Terms of Reference/Statement of Work must sign an exclusivity and availability
statement. The purpose of Exclusivity and Availability Statement is as follows:

(a) The key experts proposed in the Proposal must not be part of any other Proposer's Proposal
being submitted for this RFPS process. They must therefore engage themselves exclusively to
the Proposer.

(b) Each key expert must also undertake to be available, able and willing to work for all the
period foreseen for his/her input during the implementation of the contract as indicated in the
Terms of Reference/Statement of Work and the Proposal.

Having selected a Proposal partly on the basis of an evaluation of the key experts presented in
the Proposal, UNICEF expects the confract to be executed by these specific experts. As the
expected date of mobilization is given in the RFPS, UNICEF will only consider substitutions after
the deadline for the submission of offers in cases of unexpected delays in the commencement
date beyond the control of the Proposer, or exceptionally because of the incapacity of a key
expert for health reasons or due to force majeure or other circumstances which may justify a
replacement and which would not have any effect on the selection of the Proposal. The desire of
a Proposer to use an expert on another project or a change of mind on the part of an expert
about the contract will not be accepted as a reason for substitution of any of the key experts.

24 Joint Ventures. The description of the organization of the joint
venture/consortium/association must clearly define the expected role of each of the entities in
the joint venture in delivering the requirements of this RFPS, both in the Proposal and the Joint
Venture Agreement. All entities that comprise the joint venture will be subject {o the eligibility
and qualification assessment by UNICEF,

Where a joint venture is presenting its frack record and experience in a similar undertaking as
those required in this RFPS, it should present such information in the following manner:

() Those that were undertaken together by the joint venture; and

(i) Those that were undertaken by the individual entities of the joint venture expected to be
involved in the performance of the services defined in this RFPS.

Previous contracts completed by individual experts working privately but who are permanently or
were temporarily associated with any of the member firms cannot be claimed as the experience
of the joint venture or those of its members, but should only be claimed by the individual experts
themselves in their presentation of their individual credentials.

3. Liguidated Damages
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3.1 lLiquidated damages. Any contracts awarded in connection with this RFPS will inciude the
following clause on liquidated damages:

"In addition to, and without prejudice to any of the other rights and remedies of UNICEF
including, but not limited to, those set out in the UNICEF General Terms and Conditions of
Contract (Services), if the Contractor fails to provide the Services or the Deliverables in
accordance with the time schedule set out in the Contract, or if UNICEF determines that the
Services or Deliverables do not conform to the requirements of the Contract, UNICEF may claim
liquidated damages from the Contractor and, at UNICEF's option, the Contractor will pay such
liquidated damages to UNICEF or UNICEF will deduct such liquidated damages from the
Contractor's invoice(s). Such liquidated damages will be calculated as follows: one half of one
per cent (0.5%) of the Contract Fee for the delayed Services and Deliverables for each day of
delay, or In the case of a Fee calculated on a time-based rate, one half of one per cent (0.5%) of
the time-based rate for all the Contractor Personnel required to provide the relevant Services or
Deliverables, until performance of conforming Services or delivery of conforming Deliverables,
up to a maximum of ten per cent (10%) of the value of the Contract. The payment or deduction
of such liquidated damages will not relieve the Contractor from any of its other obligations or
liabilities pursuant to the Contract.”

PART V - PROPOSER REPRESENTATIONS

1. Price - Most Favoured Customer

1.1 The Proposer confirms that the fees, rates and charges and related pricing terms with
respect to the services specified in the Proposal are the most favourable pricing terms available
to any customer of the Proposer {(or any of the Proposer's affiliates). If at any time during the
term of any contract resulting from the Proposal, any other customer of the Proposer (or of any
of the Proposer's affiliates) obtains more favourable pricing terms than those provided to
UNICEF, the Proposer will retroactively adjust the fee and related pricing terms under the
contract to conform to the more favourable terms and the Proposer will promptly pay UNICEF
any amounts owing to UNICEF as a result of such retroactive fee adjustment.

2. General Representations

By submitting its Proposal in response to this RFPS, the Proposer confirms to UNICEF as at the
Submission Deadline:

2.1 The Proposer has (a) the full authority and power to submit the Proposal and to enter into
any resulting contract, and (b) all rights, licenses, authority and resources necessary, as
applicable, to develop, source and supply the services and to perform its other obligations under
any resulting contract. The Proposer has not and will not enter into any agreement or
arrangement that restrains or restricts any person's rights to use, sell, dispose of or otherwise
deal with any service, deliverable or outcome that may be acquired under any resulting contract.
2.2 All of the information it has provided to UNICEF concerning the services and the Proposer is
true, correct, accurate and not misleading.

2.3 The Proposer is financially solvent and is able to supply the services to UNICEF in
accordance with the requirements described in this RFPS.

2.4 The use or supply of the services does not and will not infringe any patent, design,
trade-name or frade-mark.

2.5 The development and supply of the services has complied, does comply, and will comply
with all applicable laws, rules and regulations.

2.6 The Proposer will fulfill its commitments with the fullest regard to the interests of UNICEF
and will refrain from any action which may adversely affect UNICEF or the United Nations.

2.7 It has the personnel, experience, qualifications, facilities, financial resources and all other
skills and resources to perform its obligations under any resuiting contract.

2.8 The Proposer agrees to be bound by the decisions of UNICEF, including but not limited to,
decisions as to whether the Proposer's Proposal meets the requirements and instructions stated
in this RFPS and the results of the evaluation process.

3. Ethical Standards
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UNICEF requires that all Proposers observe the highest standard of ethics during the entire
solicitation process, as well as the duration of any contract that may be awarded as a result of
this solicitation process. UNICEF also actively promotes the adoption by its suppliers of robust
policies for the protection and safeguarding of children and the prevention and prohibition of
sexual exploitation and sexual abuse.

By submitting its Proposal in response to this RFPS, the Proposer makes the following
representations and warranties to UNICEF as at the Submission Deadline:

3.1 In respect of all aspects of the solicitation process the Proposer has disclosed to UNICEF
any situation that may constitute an actual or potential conflict of interest or could reasonably be
perceived as a conflict of interest. In particular, the Proposer has disclosed to UNICEF if it or
any of its affiliates is, or has been in the past, engaged by UNICEF to provide services for the
preparation ot the design, specifications, cost analysis/estimation, and other documents to be
used for the procurement of the services requested under this RFPS; or if it or any of its affiliates
has been involved in the preparation and/or design of the programme/project related to the
services requested under this RFPS.

3.2 The Proposer has not unduly obtained, or attempted to unduly obtain, any confidential
information in connection with the solicitation process and any contract that may be awarded as
a result of this solicitation process.

3.3 No official of UNICEF or of any United Nations System organisation has received from or on
behalf of the Proposer, or will be offered by or on behalf of the Proposer, any direct or indirect
benefit in connection with this RFPS including the award of the contract fo the Proposer. Such
direct or indirect benefit includes, but is not limited to, any gifts, favours or hospitality.

3.4 The following requirements with regard to former UNICEF officials have been complied with
and will be complied with:

(a) During the one (1) year period after an official has separated from UNICEF, the Proposer
may not make a direct or indirect offer of employment o that former UNICEF official if that
former UNICEF official was, during the three years prior to separating from UNICEF, involved in
any aspect of a UNICEF procurement process in which the Proposer has participated.

(b) During the two (2) year period after an official has separated from UNICEF, that former
official may not, directly or indirectly on behalf of the Proposer, communicate with UNICEF, or
present to UNICEF, about any matters that were within such former official's responsibilities
while at UNICEF.

3.5 Neither the Proposer nor any of its affiliates, or personnel or directors, is subject to any
sanction or temporary suspension imposed by any United Nations System organisation or other
international inter-governmental organisation. The Proposer will immediately disclose to
UNICEF if it or any of its affiliates, or personnel or directors, becomes subject to any such
sanction or temporary suspension during the term of the contract. If the Proposer or any of its
affiliates, or personnel or directors becomes subject to any such sanction or temporary
suspension during the term of any resulting contract, UNICEF will be entitled to suspend the
contract for a period of time up to thirty (30) days or terminate the contract, at its sole choice,
with immediate effect upon delivery of a written notice of suspension or termination, as the case
may be, to the Proposer. If UNICEF choses to suspend the contract it will be entitled to
terminate the contract at the end of the thirty (30) days' suspension at UNICEF's sole choice.

3.6 The Proposer will (a) observe the highest standard of ethics; (b) use its best efforts to protect
UNICEF against fraud, in the solicitation process and in the performance of any resulting
contract, and (c) comply with the applicable provisions of UNICEF's Policy Prohibiting and
Combatting Fraud and Corruption which can be accessed on the UNICEF website at
hitp:/fwww. unicef.org/supply/index_procurement_policies.html. In particular, the Proposer will
not engage, and will ensure that its personnel, agents and sub-contractors do not engage, in any
corrupt, fraudulent, coercive, collusive or obstructive conduct as such terms are defined in
UNICEF's Policy Prohibiting and Combatting Fraud and Corruption.

3.7 The Proposer will comply with all laws, ordinances, rules and regulations bearing upon its
participation in this solicitation and the UN Supplier Code of Conduct (available at the United
Nations Global Marketplace website - www.ungm.org).

3.8 Neither the Proposer nor any of its affiliates, is engaged, directly or indirectly, (a) in any
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practice inconsistent with the rights set forth in the Convention on the Rights of the Child,
including Article 32, or the International Labour Organisation's Convention Concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour, No.
182 (1999); or (b) in the manufacture, sale, distribution, or use of anti-personnel mines or
components utilised in the manufacture of anti-personnel mines.

3.9 The Proposer has taken and will take all appropriate measures to prevent sexual exploitation
or abuse of anyone by its personnel including its employees or any persons engaged by the
Proposer to perform any services in the Proposer's participation in this solicitation. For these
purposes, sexual activity with any person less than eighteen years of age, regardless of any
laws relating to consent, will constitute the sexual exploitation and abuse of such person. The
Proposer has taken and will take all appropriate measures to prohibit its personnel including its
employees or other persons engaged by the Proposer, from exchanglng any money, goods,
services, or other things of value, for sexual favours or activities or from engaging in any sexual
activities that are exploitive or degrading to any person.

3.10 The Proposer confirms that it has read UNICEF's Policy on Conduct Promoting the
Protection and Safeguarding of Children. The Proposer will ensure that its Personnel
understand the notification requirements expected of them and will establish and
maintain appropriate measures to promote compliance with such requirements. The
Proposer will further cooperate with UNICEF's implementation of this Policy.

3.11 The Proposer will inform UNICEF as soon as it becomes aware of any incident or report
that is inconsistent with the undertakings and confirmations provided in this Article 3.

3.12 Each of the provisions in this Article 3 of Part V constitutes an essential.condition of
participation in this solicitation process. In the event of a breach of any of these provisions,
UNICEF is entitled to disqualify the Proposer from this solicitation process and/or any other
solicitation process, and to terminate any contract that may have been awarded as a result of
this solicitation process, immediately upon notice to the Proposer, without any liability for
termination charges or any liability of any kind. In addition, the Proposer may be precluded from
doing business with UNICEF and any other entity of the United Nations System in the future.

4. Audit

4.1 From time to time, UNICEF may conduct audits or investigations relating to any aspect of a
contract awarded in relation to this RFPS, including but not [imited to the award of the contract
and the Proposer's compliance with the provisions of Article 3 above. The Proposer will provide
its full and timely cooperation with any such audits or investigations, including (but not limited to)
making its personnel and any relevant data and documentation available for the purposes of
such audits or investigations, at reasonable times and on reasonable conditions, and granting
UNICEF and those undertaking such audits or investigations access to the Proposer's premises
at reasonable times and on reasonable conditions in connection with making its personnel and
any relevant data and documentation available. The Proposer will require its sub-contractors
El.ij?\ldlclitgé sgents to provide reasonable cooperation with any audits or investigations carried out by
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INSTRUCTION TO PROPOSERS

1. MARKING AND RETURNING PROPOSALS

1.1 Proposals shall be submitted in the manner specified earlier
in this solicitation document. Detailed submission guidance at
paragraphs 1.7, 1.8 and/or 1.9 should then be followed
accordingly.

1.2 The Bid Form/Request for Proposal for Services Form must
be l_fri5ned, and submiited together with the Proposal. The Bid
Form/Request for Proposal for Services Form should be signed
by the duly authorized representative of the submitting
company.

1.3 Proposals must be clearly marked with the RFP(S) number
and the name of the company submitting the Propasal.

1.4 Proposers should note that Proposals received in the
following manner will be invalidated:

a) wiih incorrect (as applicable) postal address, email address
or fax number; o

b) received after the stipulated closing time and date;

¢} failure to quote in the currency(ies) stated in the RFP(S);

d} in a different form than prescribed in the RFP(S).

1.5 Technical Preposal: The Technical Proposal should
address the criteria and requirements outlined in this RFP(S),
anmg particular attention to its schedules/Terms of

eference/Statement of Work and its evaluation criteria. It is
important to note that UNICEF actively welcomes innovative
progosals and original solutions to the stated service/goods
needa.

NO PRICE INFORMATION SHOULD BE CONTAINED IN
THE TECHNICAL PROPOSAL.

1.6 Price Proposal: The Price Proposal should be cfxrf:pared in
accordance with the requirements contained in the
schedules/Terms of Reference/Statement of Work for this
RFP(S).

1.7 Sealed Proposals (as applicable}

1.7.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.7.2 The Proposal must be sent for the attention of unit/team
and address as specified in this RFP/RFPS. Proposals not sent
in this manner will be disqualified.

1.7.3 They must be clearly marked as follows:

* Quter sealed envelope:

Name of company
RFP(? NoéN
AME OF UNIT & UNICEF OFFICE ADDRESS]

* Inner sealed envelope - Technical Proposal (1 original and 2
copiesy; Name of company, RFP(S) number - technical
proposal

* Inner sealed envelope - Price Proposal (1 original and 2
copies): Name of company, RFP(S) number - price proposal

No price information should be provided in the Technical
Proposal.

Proposals received in any other manner will be invalidated.

1.7.4 In case of an discre;f)ancy between an original and a
copy, the original will prevail.

1.7.5 Any delays encountered in the mail delivery will be at the
risk of the Proposer.

1.8 Faxed Proposals (as applicable)

1.8.1 Sec paragraph 1.1 above concerning applicability of this
paragraph.

1.8.2 Faxed Proposals must be returned to the ONLY
ACCEPTABLE FAX NUMBER for Proposals as specified in
this RFP(S) Document. Proposers should note that Proposals
received at any other fax number will be invalidated.

No price information should be provided in the Technical
Proposal.

1.9 E-mailed Proposals (as applicable)

1.9.1 See paragraph 1.1 above concerning applicability of this
paragraph,

1.9.2 All e-mailed Proposals must be submitted to the ONLY
ACCEPTABLE E-MAIL ADDRESS as specified in this
solicitation document. No other recipient should be "Ce" or
"Bee" in the e-mail submission. Proposals not sent in this
manner will be disqualified.

1.9.3 All Proposals submitted by e-mail must be submitted as
email attachments. The Technical Proposal and Price Proposal
must be sent as separate attachments and clearly indicated as
such in the file name ge.g. Company ABC Technicai Proposal,
Company ABC Price roFosalg. Email links (e.g. to documents
to be downloaded from cloud based folders) are not acceptable
unless otherwise specifically requested. Proposals submitted as
a link or through a link will be invalidated.

2. OPENING OF PROPOSALS

2.1 Proli:(osals received prior to the stated closing time and date
will be kept unopened. UNICEF will open Proposals when the
specified time has arrived and no Proposal received thereafter
will be considered.

2.2 UNICEF will accept no responsibility for the premature
o(ineniltlg of a Proposal which is not properly addressed or
identified.

2.3 In cases when a Public Opening is held, the invited
pr%;;osers, or their authorized representative, may attend the
pu

ic Proposal opening at the time, date and focation specified
in the RFP(S)} documents.

3. UNGM REGISTRATION

3.1 UNICEF is part of the United Nations Global
Marketplace(UNGM}.  Accordingly, all proposers are
encouraged to become a UNICEF vendor by creating a vendor
profile in the UNGM website: www.ungm.org

4. AWARD NOTIFICATION

REQUEST FOR PROPOSAL FOR SERVICES
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4.1 UNICEF reserves the right to make a public notification of
the outcome on an RFP(S) advising product/service, awarded
supplier and total value of award.
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ANNEX A
GENERAL TERMS AND CONDITIONS

GENERAL TERMS AND CONDITIONS OF CONTRACT (Services)
Definitions and UNICEF Supply Website
1.1 In these General Terms and Conditions (Services), the following tems hase the following meaning:

“Affiliates" means, with respect to the Contractor, any of its corporate affiliatcs or associates, including parent
cntities, subsidiaries, and other emtities in which it owns a substanttal interest.

"Confidential Infe ien” mcans infi or data that is desi d as confidential at the time of exchange

between the Parties or promptly identified as confidential in writing when fumished in intangible form or
disclosed orally, and includes information, the confidential or proprictary nature of which, is or should be
reasonably apparent from the inherent zature, quality or chamcteristies of such information,

“Contract” means the services contract that incorporates these Genoral Terms and Conditions of Contract
{Serviegs). It includes contrmcts for services issued by UNICEF, whether or not they arc issued under a
losg-termm amrangement or similar cantract.

"C " means the named in the Contraet.

“Deliverables” means the work product and other output of the Senices required o be delivened by Contrastor
as part of the Services, as specified b the refevant section of the Contract.

"Disabling Code™ means any virus, back door, timer or other limiting routine, instructicn or design, or other
mmalicious, illicit or similar unrcquested code that may have the consequence {whether by design or
bling, harming, cire ing secuzity coatrols or otherwise impeding in
any manner the normal operation or performance of (i) any software or service or (ii} any UNICEF information
system of network.

unintentionally) of disrupting, di

"End User" means, in the ¢vent that the Services er Deliverables involve the use of any information systems,
any and all UNICEF employees, consultants and other personnel and any ather external users collabarating with
UNICEF, in cach case, authorized by UNICEF to access and use the Scrvices andfor Deliverables.

“Fee" is defined in Article 3.1,

and Corruption, the UNICEF's Policy on Condust Promoting the Protection and Safepuarding of Children, the
UN Supplier Code of Conduet and UNICEF's Informatios Disclosure Policy refemred to in the Contract, as well
as other policics apy to the G are publicly available on the UNICEF Supply Website. The

o P that it has d all such policies as of the cffective date of the Contraet,

2. Pravision of Services and Deliverables; Contractor's Personnel; Sub-Contractars
Pravision of Services and Delivembles

2.1  The Contrctor will provide the Services and deliver the Deliverables in accardance with the scope of
work sct out in the Contrmct, including, but not limited to, the time for debvery of the Services and
Deliverables, and to UNICEF's satisfa Except as expressly provided in the Contract, the Contractor will
be responsible at its sole cost for providing all the necessary pessonnel, equipment, material and supplies and
for making all arrangements necessary for the pedformance and completion of the Scrvices and delivery of the
Deliverables under the Contract.

2.2 The Contmctor acknowkdges that, other than as expressly st out in the Cantract, UNICEF will have no
obligation to provide any assistance fo the Contractor and ENECEF makes no sepresentations as to the
availability of any facilitics, equipment, materials, systems or licenses which may be helpful or useful for the
fulfillment by the Contractor of its obligations under the Contract. If UNICEF provides aceess to and use of
UNICEF premises, ficilitics or systems (whethet on site or remotely) to the Contractor for the purposes of the
Contract, the Contractor will ensure that its Personnel or sub-contracters will, at all times (a) use such accuess
exclusively for the specific puspose for which the acesss has been granted and (b) comply with UNICEFs
security and other regulations and instructions for such access and use, including, but not limited to, UNICEFs
information security policies. The Contractor will ensure that only those of its Perseancl that kave been
autherized by the Contractor, and approved by UNICEF, have access to UNICEFs premiscs, facilities or
systems.

2.3 The Coniractor will usc its best efforts to accommodate reasonablz requests for changes (if any) 1o the
seope of work of the Serviees or time Jor provision of the Services or delivery of the Deliverables. 1f UNICEF
requests any material change to the scope of work or time for delivery, UNICEF and the Contrctor will
negotiale any necessary changes 1o the Contract, including as to the Fee and the time schedule under the
Contract. Any such agreed changes will become effective oaly when they are sel out in a wiilten amendment o
the Cantract signed by both UNICEF and the Contractor. Shovld the Partics fil to agree on any such ¢hanges
within thirty {30) days, UNICEF will have the option 1o terminate the Contract without penalty notwithstanding

"Host Government™ means a Govemment with which UNICEF has a programme of devel

and includes & Government of a country in which UNICEF provides humanitarian assistance.

G 's "Key P 1" are; (i} P
pariners, managers, senior auditors} to be assigned for participation in the performance of the Contract; (i)
Personnel whose nesumes were submitted with the proposal; and (i) individuals who arc designated as key
pesonnel by agreement of the Contractor and UNICEF during negotiations.

I identified in the proposal as key individuals {as 2 minimum,

*“Partics" means the Contractor and UNICEF together and a “Party” means each of the Contrmctor and UNICEF,

Contractor's "Pi
other representatives.

1" means the C ’s officials, employees, agents, imndividual sub-contractors and

“Security Ineident” means, swith respect to any information system, service or netwerk used in the delivery aof
the Scrvices or Deliverables, one or moge cvents that (a) indicates that the security of such information system,

service, or netwark may have been breacked or compromised and (b) that such breach or comgromise could
very likely compramise the security of UNICEFs Confidential Infarmation or weaken or impair UNICEF's

operations. Seeurity Incident includes any actual, threatened or reasonably suspected unautherized access to,
disclosure of, use of or acquisition of UNICEF Data that compromises the security, confidentizlity, or integrity

of the UNICEF Data, or the ability of UNICEF or End Users ta access the UMICEF Data,

“Services" means the serviees specified in the refevant seetion of the Contracet.

“UNICEF Drata" means any and all information or data in digital form or processed or held in digital form that
{a) arc provided to the Contracter by, or on behalf of, UNICEF and/or End Users under the Contract or through
UNICEFs and/or End Users' use of the Sendces or in connection with the Services, or (b) are collected by the
Contractor in the performance of the Contract.

"UNICEF  Supply  Website* means UNICEFs  public webpage  available  at
http:ffhsww.uniceforg/supplyfindex procurement_policies.html, as may be updated from time to time.

aCCCEs

1.2 These General Terms and Conditions of Contract, UNICEF's Palicy Prohibiting and Combatting Fraud

any other p of the Cantract.

24 The Contraclor will nether seek nor aceept instrictions from any entity other than UNICEF (or emtities
authorized by UNICEF to give instructions to the Cantractor) in connection with the provision of the Services
or development and delivery of the Deliverables.

2.5 Title ta any equipment and supplics which may be provided to the Contractor by UNICEF, will remain
with UNICEF, Such cquipment and supplics will be retumed 1o UNICEF at the conclusion of the Contract or
when no longer nceded by the Contractor in she same condition as when they were provided to the Contractor,
subject to normal wear and tear. The Contractor will pay UNICEF the value of any loss of, damage 10, or
degradation of, the cquipment and supplics beyond normal wear and tear,

Ni forming Services and C

es of Delay

2.6 If the Contmstor determines it will be unable to provide the Services or deliver the Delivernbles by the

date stipulated in the Contract, the Contractor will (i} immediately consult with UNICEF 1o determine the maost
expeditious means for delivery of the Services and/or Deliverables; and (if) tzke necessary action 1o expedile

delivery of the Services and/or Deliverables, at the Contractor's cost (unless the delay is due ta foree majeure as
defined in Aricle 6.8 below), if reasonably so requested by UNICEF.

1.7 The Contractor acknowledges that UNICEF tuay monitor the Contractor's performance under the Contract
and may at any time evaluate the guality of the Services provided and the Deliverables to determine whether or
not the Services and Deliverables confarm te the Contract. The Contracter agress to provide its full cooperation
with such performance monitoring and evaluation, at no additional cost or expense to UNICEF, and will
provide sckevant information as reasonably requested by UNICEF, including, but net limited ta, the date of
receipt of the Contract, detailed status updates, costs 10 be charged and payments made by UNICEF or pending.
WNeither the evaluation of the Services and Deliverables, nor faflure to undertake any such cvaluation, wil
relieve the Comractor of any of its warmanty or ether obligations under the Contract,

do not confors 1o the of the
to any of its other rights and remedies, UNICEF

2.8 If the Scrvices or Deliverables p
Contract ot are deli

ided by the C:

lete, without prejud

d late or i
can, at its optian:
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(a) by written notice, require the Contractor, at the Contractor's expense, to remedy its |

Safeguarding of Children. The Comtractor will ensure that its Personnel understand the netification
i d of them and will cstablish and i

any deficiencies in the Deliverables, 1o UNICEF's satisfaction within thirty (30) days afler sceeipt of UNICEF's
notice (or within such shorter period as UNICEF may determine, in its sole discretion, is necessary as specified
in the notice);

[1))] require the Comtractor to refind 2l payments (f any) made by UNICEF in respect of such
non-conforming or incomplete performance;

(<) procure ali or part of the Services and/er Deliverables from other sources, and require the Cantrzcter to
pay LINICEF for any additiona! cost beyand the balancs of the Fee for such Serviees and Delivenables;

(d) pive writter natice to ferminate the Contract for breach, in accordance with Article 6.1 below, if the
Cantracior fhils to remedy she breach within the cure period specified in ARicle 6.1 or if the breach is not
capable of remedy;

(¢} require the Contractor 1o pay liquidated damages as set out in the Contract.

29  Further 1o Anticle [1.5 below, the Contractor expresshy acknowledges that if UNICEF takes delivery of

1 L1 PpIop to promoete compliance
with such requirements, The Contractor wilt further cooperte with UNICEF's implementation of this policy,

2.13  The Contractor will supervise its Personnel and sub-contrastors and will be flly responsible and liable
for all Services pedformed by its Personnel and sub-contmctors and for their compliance with the terms and
conditions of the Contract.

2.14 The Contractar will comply with ail applicable internationat standards and national tabor laws, rules and
regulations relating to the employment of national and international staff in connection with the Services,
invluding, but not limited to, laws, rulos and rogulstions aasocinted with the payment of the smployer's partiony
of income tax, insuzance, social sccurity, health i worker's P ion, retirement funds, severance
or ather similar payments, Without limiting the pravisions of this Article 2 or Anticle 4 below, the Contractor
will bz fully respansible and Lizble for, and UNICEF will not be linble for (a) all pavments due to its Personnel
and sub-contractors for their services in relation to the performance of the Centract; (b} any action, oraission,
gt ar i duct of the C: , its P ; () any i coverage
which may be necessary or desirable for the purpose of the Contezet; {d) the safety and sceurity of the

1 and sub

Contractor’s Personnc] and sub-contractors' personnel; or {¢) any costs, cxpenses, or claims associated with any
illness, imjury, death of disability of the Contmclors Prrsennc! and sub-contmctors' personncl, it being

Services or Deliverables thar have been delivered late or pthenwise not in full compli with the

of the Contract, this does not constitute a waiver of UNICEF's rights in respect of such late or non-compliant
performance,

Contractor's Personnel and Sub-Contractors

Z.t0  The following provisions apph with regard 10 the Conimetor's Personnel:

{a) The provisicns of Article 7 (Ethical Standands) will apply to the Contractor’s Personnel as expressly stated
in Amicke 7.

by The Contmctor will be responsible for the prafe 1 and 1echnical p of the P. el it

d that UNICEF will have no lizbility or responsibilitywith regard 10 any of the 2vents referred fo in
this Article 2.14.

3. Fee; Invoicing; Tax Exemption; Payment Terms

3.3 ‘The fee for the Services is the amount in the curseacy specified in the fee section of the Contrast (the
“Foc"}, it being understood that such amount is specified in United States dollars unless othenwise expressty
provided for in the fe scotion of the Contract. Unless expressly stated othenwise in the Contract, the Fee is
inclusive of all costs, expenses, charges or fees that the Contraclor may ingur in connection with the
perfarmance of its obligations under the Contract; provided that, withaut prejudice 1o or limiting the provisions
of Article 3.3 below, all dutics and other taxes imposed by any authority or entity must be separately identified.

assigas to perform work under the Contract and will scleet professionally qualified, reliable and competent
individuals who will be able 10 cffectively perform the obligations under the Centract and who, while doing so,
will respeet the [ocal lws and customs and conform to & high standard of moral and cthical conduct,

(¢) The qualifications ef any Personnel whom the Contractor may assign er may propose to assign to perfonn
any obligations undzr the Contret will be substantially the same as, or better than, the qualifications of any
personnel ariginally propesed by the Contractor.

(d) At any time during the term of the Contract, UNICEF can make a written request that the Contractor
zeplace enc or more of the assigned Personnel. UNICEF will not be required 1o give an explanation or
Justification for this request. Within seven (7) warking days of receiving UNICEF's request for replzeement the
Contracter must replace the Personng] in question with Personncl acceptable 10 UNICEF, This provision ako

extends to Personne! of the Contractor who bave "account or "relationship “ type functions.
{¢) If onc or more of Contractar's Key Personngl become wnavaitable, for any reason, for work under the
Coatract, the Centractor will {i} notify the UNICEF costracting authority at least fourteen (14) days in advance;
and {ii) obtain the UNICEF contracting authority's approval prior to making any substitution of Key Personnel.
In notifying the UNICEF contmcting authority, the Contzactor will provide an explanation of the ci

the propased ) and submit justificati fification of rcpl P 1
in sufficient detail to permit evatuation of the impact on the cngagement.

and qi

It is und d and agreed thar the Contractor will not request any change to the Fee afier the Services or
Deliverables have been provided and that the Fee cannat be changed except by written agreement between the
Pattics before the relevant Service or Deliverable is provided. UNICEF will not agree to changes to the Fee for
modifications or interpretations of the scope of werk if those mediications or interpretations of the scape of
work Bave already been initiated by the Contzactor. UNECEF will not be liable ta pay for any wark cenducted or
mateials grovided by the Contracter that are owtside the scope of work or were not authorized in advance by
UNICEF.

3.2 The Contracter will issue invoices to UNICEF oaly after the Contractor has provided the Services {or
components of the Services) and delivered the Deliverables (or installments of the Deliverables) in accordance

with the Conteact and te UNECEF's satisfaction. The Cantractar will issue () one (1) invaice in respect of the
paymeat being sought, in the cwrrency specified in the Contract and in English, indicating the Contract

identification number fisted on the froat page of the Contsact; and (b} provide a clear and specific deseription of
the Scrvices provided and Delivesables delivered, as well as supporting d
expenses if any, in sufficient detail to permit UNICEF to venfy the amounts stated in the invoice.

by i,

for r

3.3 The Contractor authorizes UNICEF to deduct from the Contractor’s invoices any amount representing
direet taxes {except charges for wiilities services) and customs restrictions, dutiss and charges of a simitar
nature in fespeet of atticles dmported or exparted for UNICEF's official use in accerdance with the exemption
from tax in Asticle II, Section 7 of the Convention of the Privileges ané Immunities of the United Nations,
1946, In the cvent any governmental authority refuses te recognize this exemption flom taxes, restrictions,
dutics or charges, the Contractor will tmmediately consult with UNICEF to d a mutually

1t

{)  The approval of UNICEF of any Personne! assigned by the Contmctor (incleding any repl

praced The Ci will provide fill cooperation 1o UNICEF with regard 1o securing UNICEFs

Porsonnel} will not relieve the Contractor of any of its obligations under the Contract. The Contragtor’s
Personncl, inchuding individual sub-contractors, will not b censidered in any respect as being the emplovees or
agents of UNICEF.

(g} Al expenses of the withdrawal or replacement of the Contractor’s Persennel will, in all cases, be bome
exclusively by the Contracior.

211 The Contractor will obtain the prior written approval and clearance of UNICEF for ol institutional

b it prog with the Contract. The approval of UNICEF of a sub-contractar
will not relieve the Contractor of any of its obligations under the Contract. The terms of any sub-contract will
be subject 10, and wil be construed i a manner that is fully in accordance with, all of the terms and conditions
ofthe Centract,

10 usg in co

Z.12  The Contractor cenfirms that it has read UNICEF's Policy on Canduct Promoting the Protection znd

exemption fram, ar refand of amounts paid as, valic-added taxes or taxes of a simiar nature.

3.4 UNICEF will notify the Contractor of any dispute or discrepancy in the content or form of any mvoice,
With respect to disputes regarding enly 2 portion of such invoice, UNICEF will pay the Contractor the amount
of the undi d pottion in with Article 3.5 below. UNICEF and the Contractor will consult in
goed fith to promptly resolve any dispute with respect to any invoice. Upon resolution of such dispute, any
amounts that have not been charged in accordance with the Contract will be deducted from the invoice(s) in

which they appear and UNECEF will pay any agreed remaining items in the inveice(s) in accordance with
Anticle 3.5 within thiny (30) davs after the final resolution of such dispute,

3.5 UNICEF will pay the uncontested amount of the Contractor’s invoice within thirty (30) days of receiving
both the invoice and the required supporting documents, as referred to in Articke 3.2 above. The amount paid
will reflect any discount(s) shown under the payment terms of the Contract. The Contractor will ot be entitled
ta interest on any late payment of any sums payable under the Contract nor any accrued intersst on payments
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withheld by UNICEF in conneetion with a dispute. Payment will not relieve the Ci of its obli
under the Contract and will net be deemed to be acceptance by UNICEF aof, or waiver of any of UNICEFs
rights with regard 1o, the Contractor's performance,

36  Each invoice will confirm the Contracior's bank account details provided to UNECEF as part of the
Contmscior's registration process with UNICEF, All payments due to the Contractor under the Contract will be
made by clectronic funds transfir 1o that bank account. It is the Contractor’s responsibility to ensure that the
bank detadls supplicd by it to UNICEF arc up-to-date ané accurate and notify UNICEF in writing by an
authorized represemtative of the Contractor of any changes in bank details together with supporting
documentation satisfactory te UNICEF.

3,7 The Contracter acknowledges and agrees that UNICEF may withthold payment in respect of any invoice
if, in UNICEF's opinien, the Contractor has not performed in accordance with the terms and conditions of the
Commagt, or if the Centzacter has not provided sufficient documentation in support of the inveice,

3.8 UNICEF will have the right o set off, against any amount or amounts due and payable by UNICEF to the
Contractor vader the Contrast, any payment, indebtedness or other claim (inchuding, without Lmitation, any
overpayment made by UNICEF to the Contractor) owing by the Contrctor ta UNICEF under the Contract or
under any other contract or agreement betwecn the Parties. UNICEF will not be required te give the Contractor
prior notice befors exescising this right of set-of (such notice being waived by the Contractor). UNICEF will
prompily notify the Contractor afier &t has exercised such right of set-off, explaining the reasons for such
set-off, provided, however, that the failure to pive such notification will not affect the validity of such sct-off.

3.9 Each of the invoices paid by UNICEF may be subject 1o a post-payment audit by UNICEF's external and
intemmal auditors or Sy ather antherised agents of UNICEF, at any time during the term of the Contraet and for
three {3) years after the Contract terminates. URICEF will be eatitled to a refund from the Contracter of
amounts such audit or audits determine were not in accordance with the Contract regardless of the reasons for
such payments (including but not limited to the actions or inactions of UNICEF staff and other persenncl),

4.  Representations and Warrantics; Indemnification; Insurance
Representations and Warranties

4.l  The Contractor represents and warrants that as of the effective date and throughout the term of the
Contract: (a) the Contractor has the full authosity and power to enter into the Contzact and to perform its
obligations under the Contract and the Contract is a legal, valid and binding obligatien, enfarczablz against it in
accordanee with its terms; (b) sl of the infezmation it has previously provided to UNICEF, or that it provides to
UNICEF during the term of the Contract, concerning the Cantractor and the provision of the Services and the
delivering of the Deliverables is true, correct, accurate and not mislcading; (¢} it is financially selvent and is
able to pravide the Services to UNICEF in accordance with the terms and conditions of the Contract; (d) it has,
and will maintain throughout the term of the Contract, all rights, licenscs, autharity and resources necessary, as
applicable, to provide the Services and deliver the Deliverables 1o UNICEF's satisfaction and to perform its
obligations under the Contract; {e) the work product iz and will be eriginal to the Contractor and does not and
will not infringe any copytight, tademark, patent or other proprictary right of any third pasty; and (f} cxccpt as
othenwise expressly stated in the Contmet, it has not and will not enter into any agreement or ammgement that
Testrins or restricls any person's Tights fo use, sell, dispose of or othenwise deal with any Deliverable or other
work resuking from the Services. The Contractor will folfill its commitments with the fullest regard to the
inerests of UNICEF and will refrain from any astion which may adversely affect UNICEF or the United
Nations.

4.2 The Contractor further represents and wamants, as of the effective date and throughout the term of the
Contract, that it and its Personnel and sub-contractors will pecforms the Contract and provide the Services and
Deliverables (8) in a profe 1 and workmanlike manner; (b} with reasonable care and skill and i
accerdance with the highest profossional standards accorded to professionals providing the same or
substantially similar services in a same indostry; (&) with priotity equal to that gives to the same or similar
serviees for the Contractor's other clients; and (d) in accordance with all laws, mules, and Lo
bearing upon the performance of its obligations under the Contract and the prevision of the Services and
Delivernbles.

4.3 The representations and wamanties made by the Contractor in Articles 4.F and 4.2 above arc made to and
are for the beacfit of () cach entity (if any) that makes a dircet financial cantribution to UNICEF 1o procure the
Services and Deliverables; and (by cach Government ar other entity (if any) that receives the direct benefit of
the Services and Deliverables.

Indemnification

4.4  The Contractor will indemnify, hold and save harmless and defend, at its own expense, UNICEF, its

officials, and agents, cach entily that makes a direct financial contobution to UNICEF
to progure the Services and Deliverables and cach G or other entity that receives the direct benefit of
the Services and Deliverables, from and against all suits, claims, demands, losscs and liabifity of any nature or

'FlOyCes,

kind, including their costs and expenses, by any third party and arising out of the acts or omissions of the
G orits P 1 or sub-contraetoss in the performance of the Contract. This provision will extznd te
but net be limised to () claims and liability in the nature of workers' compensation, (b} preduct liability, and (¢)
any actions or claims peraining i the allcged infringement of a copyright or ather intellectual propeny rights
with the Deliverabl
Lability arising out of the use of patented inventions or devices, copyrighted material or other intellectual
praperty provided or licensed to UNICEF uader the terms of the Contract or used by the Contracter, its

or licenses, patent, design, trade-name or trade-mark arising in or other

Porsoinel or sub comractors in the performanea afthe Cantenct,

4,5  UNICEF will report any such suits, proceedings, claims, demands, losses or liability to the Contractor
within a reasonable period of time after having received actuat notice. The Coatractor will have sole control of
the defence, settiement and compromise of any such suit, proceeding, claim or demand, execpt with respect to
the assertion or defence of the privileges and immunities of UNICEF or any matier relating to UNICEF's
privileges and immunitics (including matters relating, to UNICEFs relations with Host Govemnments), which as

between the Contractor and UNECEF only UNICEF itself (or relevant Governmental entities) will assert and
maintain, UNICEF will have the right, a1 its own expense, to be represented in any such suit, proceeding, claim
or demand by independent counsel of its own choosing.

Insurnee
4.6 The Contractor will comply with the following insurance requirements:

(@)

insurance against 2!l of the Contracter's risks under the Conteact (including, but not limited 1o, the risk of

The Contractor will have and maintain in efféet with reputable insurers and in sufficient amounts,
clatms arising out afer related 1o the Contractor's performance of the Contract), including the following:

(i} Insurence against all risks in respect of its property and any cquipment used for the performance of the
Contract;

G

Contract in an adequate amount to cover all claims arising from or in conngction with the Contractor's

General liabikty insurance zgaiast 2l risks in respect of the Centract and claims arising out of the
performance under the Contract;

(iii}  All appropriate workers' compensation and employer's liabifity insurance, or its cquivalent, with respect
to its Peesonnel and sub-contmctors to cover claims for death, bedily ttjury or damage to property arising from

the pesformanee of the Contract; and

{iv) Such other insumnce as may be agreed upon in writing between UNICEF and the Comracior.

&) The Ce will in the i
the Contract and for a period after the Contract 1erminates extending 1o the end of any applicable limitations

coverage referred to in Article 4.6(a) above during the tetm of
perioé with regard ta claims against which the insurance is obtained.
{c) The Contractor will be responsible to fund all amsunts within any policy deductible or retention.

(d) Except with regard to the insurance referred to in paragraph (a)(i) above, the insurance policies for the
Contraclor's insurance required under this Atticle 4.6 will ([} vame UNICEF os an additional insured; (5)
include a waiver by the insuser of any subregation rights against UNICEF; and (jii) provide that UNICEF will

receive thirty {30) days' written notice from the insurer prior to any

or change of e,

(e) The Contractor will, upen request, provide UNICEF with satisfictary evidence of the insurance required
under this Article 4.6,

() Complianee with the insurance requirements of the Contract will not limit the Contractor's liability either
under the Contract or othenvise.

Liability

4.7
caused by the Contractor’s Personnel or sub:

The Centracior will pay UNICEF promptly for all loss, destruction or damage te UNICEFs property
in the perft efthe Cantract,

5, Intellectual Property and Qther Proprictary Rights; Datn Protection; Confidentiality

Inteliecrual Propesty and Other Proprictary Rights
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5.1 Unlgss otherwiss expressly provided for in the Contract:

{a) Subject to pargraph (b} of this Article 5.1, UNIFCEF will be entitled te all intellectual property and other
pmpncla:y nrights including but aot limited to patents, copyrights and trademarks, with regand 10 products,
D ideas, know-how, di s, data and other materials (*Contract Materials") that {3) the

Contractor develops for UNICEF under the Contract and which bear a direct relation to the Contract ar (ii} are

n m .

or n

produced, prep Qt of, or during the course of, the performance of the Cantract.

The term "Contract Ma:cmls" includes, but s not Hmited ta, all maps, drawings, pholographs, plans, roports,

Jati i dovel

d or received by, and all other data compiled by or mecived

by, the Cummcmr under the Coeatract, The Contractor scknowledges and agrees that Contmct Materials
constitute warks made for hire for UNICEF. Contract Materials will be treated as UNICEFs Confidential
Information and will be delivered only 10 authorized UNICEF officials on expiry or termination ofthe Centract,

()
ather proprictary sights of the Contractor that pre-cxisted the perfarmance by the Contmetor of its obligations

UNICEF will not be entitled to, and will not claim any ownership interest in, any intelectual property or

under the Contract, or that the Contragtor may develop or acquire, or may have developed or acquired,
independently of the performance of its obligations undee the Contract, The Contractor grants to UNICEF a
perpetual, non-exclusive, rovaly-free licenss to use such intellectual propenty or other proprictary rights solely
d with the of the Contract.

for the purposes of and in

(¢} At UNICEF's request, the Contractor will take all necessary steps, execute all necessary documents and
genenlly assist in securing such proprietary fights and $ransfirring them {or, in the case, intellzctual property
referred to in paragraph {b) above, fcensing) them to UNICEF in compli with the requi of the
zpplicable Inw ang of the Contract.

Confidentiality

52 Confidential Information that is coasidered propristary by either Party or that is delivered or disclosed by
one Party {"Discloser”) 1o the other Party {"Recipicnt") during the course of performance of the Contract or in
by the R ‘The Recipi
will use the same care and discretion 1o avoid disclosure of the Disclosers Confidentiad Information as the
Recipicat uses for its own Confidential Information and will use the Discloser's Confidential Information salely
for the purpese for which it was disclased to the Recipicat. The Recipicat will not disclose the Discloser's
Confidential Information to any other pary:

connection with the subject matier of the Contract will be held in

@

aneed to know such Confidential Information for purposes of performing obligations under the Contract; or

except to thoss of its Afflintes, employees, officials, sepresentatives, agents and sub-cantractors who have

(&} unless the Cenfidential Info (i) is ob d by the R
{ii} is disclosed by the Discloser to a third party without any obligation of confidentiality;
Recipient prior to disclosure by the Discloser; ar (iv) at any time is developed by the R

from a third party without restriction;
is known by the

protection dards and lzgal
pracessing, retention and destruction of UNICEF Datz. The Contractor will comply with any guidance or

conditiens on access and disclosore notificd by UNICEF to Centractor in respecs of UNICEF Data.

and that it will apply such policy in the collection, storage, use,

5.7 The Contrctor will use its reasonable cBorts to cnsure the logical seprepation of UNICEF Dam from
othcr information to the fullest extent possible. The Contracler will use safcguards and controls {such as
administrative, technical, physical, procedural and sceurity infrastructures, facilitics, 100ls, technologics,
practices and other protective measures) that arc necessary and sufficient to meet the Comtractor's
confidentiality obkgations in this Artick 3 as they apply 10 UNICEF Data. At UNICEF's request, the Contractar
will provide UNICEF with copics of the applicable policies and a description of the safeguards and controls
that the Contractor uses to fulfil its obligations wnder this Article 5.7; provided that any such policies and
description provided by the Contractor will be treated as the Contraetor’s Confidential Information under the
Contract, UNICEF may asscss the effectivencss of these safeguards, controls and protective measures and, at
UNICEFs request, the Contractor will provide its full cooperation with any such assessment af no additfonal
cost ar expense to UNICEF. The Contractor will not, and will ensure that its Personnel will not, transfer, copy,
remove oF store UNICEF Data from a UNICEF location, network or system witheut the prier written approval
of an authorized official of UNICEF,

5.8
Contractor will not install any application or otker sefiware an any UNICEF device, network or system. The
Cantractor represents and warrants to UNICEF that the Services and Deliverables provided uader the Contract
will not contain any Disabling Code, and that UNICEF will not othenvise reccive fram the Contractor any
Diisabling Code in the performance of the Contract. Witkout prejudice to UNICEF's other rights and emedies,
if'2 Disabling Code is identified, the Contractor, at its sake cost and expense, will take afl steps necessary to: (a)
restore andfor reconstract any and all UNICEF Data lost by UNICEF andfor Ead Users as a result of Disabling
Cade; (b) fumish 10 UNICEF a corzected version of the Services without the presence of Disabling Codes; and
(c) as needed, re-implement the Services,

Except as othenvise expressly stated in the Contract or with UNICEF's express prior written cansent, the

5.9 Inthe event of any Security Incident, the Contractor will, 23 sonn as possible following the Contractar's
discavery of such Sccurity Incident and at its sole cost and cxpense: {a} notify UNICEF of such Security
Tneident and of the Contracter’s proposed remedial actions; (b) implement any and all necessary damage
mitigation and remedial actions; and {c} as relevant, restore UNICEF's and, as directed by UMICEF, End Users’
access 10 the Services. The Comtractor will kecp UNICEF reasonably informed of the progress of the
Contractor's implementation of such damage mitigation and remedial actions. The Contractor, at its sole cost
and expense, will cooperte fully with UNICEFs i o any
Seeurity Incident. If the Contractor fails to nesolve, to UNICEF's reasonable satisfaction, any such Security
Incident, UNICEF can temminate the Contraet with immediateefitet.

o of, fation of, andfor

Service Providers and Sub-Contractors

5.1¢ The Contractor will impose the same requirements relating to data protection and non-disclosure of

independently of any disclesures under the Contract.

53
Jjudicial or law enforcement process, before any such disclosurc is made, the Contractor (z) will give UNICEF

If the Contractor reccives a request for disclosure of UNICEFs Confidential Information pursuant to any

sufficient notice of such request in arder 1o allow UNICEF to have o reasonable opportunity to sceure the

blih or 12ke such other action as

to

interveation of the relevant national go protective
oy be apprepriate and {b) will so advise the relevant authority that requested disclosure. UNICEF may
disclose the Contractor's Confidential Information te the extent required pursuant to resolutions or regulations

of its goveming bodies,

54  The C ™ay not o at any time 10 any ether person, Government or authority extemal
to UNICEF, any information known to it by reason of its association with UNICEF that has not been made
public, except with the prior written autherization of UNICEF; nor will the Contractor at any time use such
information to private advantage.

Data Protection and Security

5.5 The Parties agree that, as between them, all UNICEF Data, $ogether with all fghts {including intellectual
property and propriciary rights), title and interest to such UNICEF Datn, wili be the exclusive propery of
UNICEF, and the Contraclor has 3 limited, nonexclusive license to access and use the UNICEF Data as
provided in the Contract solely for the purpose of performing its obligations under the Contract. Excopt for the
foregoing license, the Contractor will have ao other rights, whether express or implied, in or 10 any UNICEF
Data or its content,

5.6  The Contrzctor confirms that it has a data protection policy in place that mects all applicable data
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Confidential Infe ion, as arc imposed upon the Contractor itself by this Article $ of the Contrzet, on its
serviee providers, subeontmetors and other shird partics and will remain respoasible for compliance with such
Tequirements by its service providers, subcontractars and other thitd parties,

End of Contract
5.1%  Upon the expiry orearlier termination of the Contract, the Contractor will:
{a) return to UNICEF aft of UNICEFs Confidential Inft ion, inch:ding, but not fimited to, UNICEF Data,

or, at UNICEF's option, destray all copies of such information held by the Contractor or its sub-contractors and
confinzt such destruction to UNICEF in writing; and

)
5.1(a).

will transfer to UNICEF all intelfectual and ether proprietary information in accordance with Article

6. Termination; Force Majeurs
Termination by Either Party for Materiz] Breack

6.1 Ifone Party is in material breach of any of its obligations under the Contract, the other Panty can give &t
writicn notiee that within thirty (30) days of reeeiving such notice the breach must be remedied {if such breach
is capable of remedy). If the breaching Farty does not femedy the breach within the thirty (30) days' period or if
the breach is not capable of remedy, the non-breaching Party can terminate the Contracs. The termination will
be effictive thirty (30} days after the non-breaching Party gives the breaching Party wriiten notice of
termination. The initiation of conciliztion or arbitral proceedings in accordance with Article 9 (Privileges and
Immunitics; Seitlement of Disputes) below will not be grounds far termination of the Contracr.
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Additienal Termination Rights of UNICEF

6.2 In addition to the termination rights under Articlke 6.1 above, UNICEF can terminate the Contract with
immediate effect upon delivery of a written notice of terminatios, without any Tability for sennination charges
or any other liability of any kind:

{a) inthe cireumstances deseribed in, and in accordance with, Ansicle 7 (Ethical Standards); or

{b} Hthe Comtmctor breaches any of she provisions of Atticles 5,2-5,11 (Confidentizlity; Dara Proteetion and
Boeurity); o1

()  if the Contrzetor (i) is adjudged bankrupt, or is liquiGated, or becomes insolvem, or applies for a

momterium o7 stay on any pay orr

pas or applies to be declared insolvent, (i) is granted
a moratorium or a stay, or is declared inselvent , {fif) makes an assignment for the benehit of one or more of its
creditors, (iv)} has a receiver appointed on account of the insalvency of the Contractor, {v) offers a setilement in
lieu of banksuptey or receivership or (vi} has become, in UNICEF's reasonable judgment, subject to a materially
adverse change in its financial condition that th 10 sub jally affect the ability of the Cantractor 1o
perform any of its obligations under the Contract.

6.3 In addition 1o the termination rights under Ariicle 6.1 and Asticle 6,2 above, UNICEF can terminate the
Canteact at any time by providing written notice ta the Cantractor in any case in which UNICEF's mandate
applicable to the performance of the Contract or UNICEF's funding applicable to the Contract is curtailed or
terminated, whether in whale or in part, UNICEF ¢an also terminate the Contract on sisty (60) day’s written
notice to the Contractor without having to provide any justification,

6.4 As s00n as il eceives a netice of termination frem UNICEF, 1he Contractor will take fnmediate steps to
bring the performance of any obligations under the Contract to a close in 2 prompt and orderly manner, and in
doing so, reduce expenses to 2 minimum, and will not underiake any farther or additional commitments as of
and following the date it reeeives the tesmination notice, In addition, the Coatractor will take any other action
that may be necessary, or that UNECEF may direct in writing, in order to minimise lesses or protect and
preserve any property, whether tangible or intangible, related to the Contract that is in the possession of the
Contractor and in which UNICEF has or may be reasonably expected to acquire an interest.

6.5 Il the Contmet is terminated by cither Party, the Contractor will immediately deliver to UNICEF any
finished work which has not been delivered and accepted priar to the receipt of a notice of termination, together
with any data, materials or work-in-process related specifically to the Contract.  1f UNICEF obtains the
assistance of another party to continue the Services or complete any unfinished work, the Contraetor swill
provide its reasonable coogeration to UNICEF and such panty in the orderly migration of Services and transfer
of any Coniract-related data, materials and work-in-process. The Contractor will a1 the same time retam 10
UNICEF ali of UNICEFs Confidentiat Infermation and will transfer ta UNICEF all intelicetual and other
propictary information in accordanee with Aricle 5.

6.6 If the Conirast is terminaied by cither Party no payment will be due from UNICEF to the Contractor
exeept for Services and Deliverables provided to UNLCEF's satisfaction in accordance with the Contract, but
only if such Services and Deliverables were required or sequested before the Contractor’s reesipt of the notice
of termination or, in the case of termination by the Contractor, the efféctive date of such rermination. The
Conteactor will have na claim for any further payment beyond payments in accordance with this Asticle 6.6, but
will remain liable to UNICEF for all loss ar damages which may be suffered by UNICEF by reason of the
Contractor’s default Gncluding bl not limited ta cost of the purchase and delivery of replacement or substitute
Services or Deliverables).

6.7 The termination rights in this Anticle & are in addition 1o all other rights and remedies of UNICEF under
the Contract.

Foree Majeure

6.8 Ifone Party is rendered permanently unable, wholly, or in part, by reason of force majeurc to perform its
obligations under the Contract, the other Party may terminate the Contraet on the same terms and conditions as
arc provided for in Anticle 6,1 above, sxcopt that the period of notice will be seven (7) days instead of thiny
{30} days. "Force majeore” means any unforesecable and imesistible events arising from causes beyoné the

cantrol of the Partics, including acts of nature, any act of war (whether declared or not), imasion, revelution,
insurrection, terrorism or other acts of a similar nature or farce. "Foree majeure” does not include (a) any event
which is caused by the negligence or intentional action of a Party; (b} any event which a diligent party could
reasanably have boen expected to take into account and plan for at the 1ime the Contract was entered into; {¢)
the insufficicncy of funds, inability 10 make any payvment required under the Contract, or any economic
conditions, including but aot limited to inflation, price escalations, or bour availability; or (d) any event

resuliing from harsh conditions oz logistical chall for the € (including civil unrest} associated
with locations at which UNICEF is operating or is about 1o operate or is withdrawing from, er any cvent
resuliing from UNICEF's# i

geney, e similar ¥

7. Ethical Standards

7.1 Without limiting the gencrality of Article 2 abave, the Contractor will be respensible for the professional
and technical competence of its Personne] mcluding its employees ané will sefcet, for work under the Contract,
reliable individuals wha will perform effectively in the implementation of the Centract, respect the Jocal kaws

and customs, and confarm 10 & high standard of moral and ethical conduct,

7.2 (a) The Contmctor represents and warrants that no official of UNICEF or of any United Nations System
organisation has received from or on behalf of the Contractor, or will be offercd by or on behalf of the
Contractar, any dircct er indireet benefit in connection with the Contrzet, including the award of the Contract to
the Contractor, Such direet or indireet benefit includes, bus is not limited 1o, any gifts, favours or hospitality,

{b) The Contracior represents and warmns that the following requirements with regard o former UNICEF
officizls have been complied with and will be complied with:

() During the one (1) year period after an official has separated from UNICEF, the Contractor may nor make
a direet or indircct effer of employment to that former UNICEF official if that former UNICEF official was,
during the three years prior 1o scparating from UNICEF, involved in any aspect of a UNICEF procurement
process in which the Contractor has participated.

(i) During the two (2) year period afier an official has separated fiom UNICEF, that former official may not,
direcily or indirectly an behalf of the Contractor, communicate with UNICEF, or present te UNICEF, about any
matters that were within such farmer official's respensibifities while at UNICEF.

(¢) The Contrzctor fusther represents that, in respect of all aspects of the Contract {including the award of the
Contract by UNICEF to the Contractor and the selecti ding of sub by the Contragtes), it
has disclosed ta UNICEF any situation that may constitule an actual or potential confliet of interest or could

and

reasonakbly be perecived as a condlict of interest.

and

i3 The C farther
directors, is subject to any sanction or temporary suspension imposed by any United Nations System
organisation or other international inter-gov 1 isation, The Contractor will immediately disclose
1o UNICEF i it or any of its Affiliates or P\ 1 ot di |
temporary sespension during the term of the Centract.

that neither it nor any of its Affiliates, or Persannel er

subject to any such sanction or

74 The Contractor will (a) observe the highest standard of cthics; {b) use its best efforts ta protect UNICEF
against fraud, in the performance of the Cortract; and {c) comply with the applicable provisions of UNICEFs

Policy Prohibiting and Combatting Fraud and Corruption. ¥n particular, the Contractor will not engage, and

will cnsure that its Persannel, agents and sub—contractors do not engage, in any corrupt, fraudulent, coercive,
collusive or obstructive conduct as such ferms are defined in UNICEF's Palicy Prohibiting and Combatting

Fraud and Cosruption.

7.5 The Contmctor will, during the term of the Contract, comply with {a) alt laws, ondinances, rules and
regulations bearing upen the performance of its ebligations under the Contract and (b) the standards of conduct
required under the UN Supplier Code of Conduet (available at the United Nations Global Marketplace website -
WwWw.ungm.ong).

7.6 The Contractor farther represents and warrants that neither it nor any of its Affiliates is engaged, directly
er indircetly, (2) in any practice inconsistent with the sights set out in the Cenvention on the Rights of the
Child, including Article 32, or the Istermational Labowr Or 's Conveation C ing the Prohibiti

and Immediate Action for the Elimination of the Worst Farms of Child Eaboor, Ne. 182 (§999); or (b) in the
mazufacture, sale, distribution, or use of anti-personnel mines or components utilised in the manufacture of

anti-personnel mines.

7.7 ‘The Contractor represents and warrants that it has taken and will take all appropriate measures to prevent
sexual exploitation or abuse of anyone by its Personnel including its cmployees or any persens engaged by the
Contractor to perform any services under the Contract. For these purposes, sexuad activity with any person less
than eighteen years of age, regardless of any laws relating to consent, will constitute the sexual exploitation and
abuse of such person. In addition, the Contractor represents and warreats that it has taken and will fake all
appropriate measures t¢ prohibit its Personnel inchuding its employees or other persans engaged by the
Contractor, from cxchanging any moncy, goods, services, or other things of value, for sexual favours or
activities or from engaging in any sexuai activitics that are exploitive or degrading to sny person, This
provision constitutes an gssentinl term of the Contract and any breach of this representation and warrznty will
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entitle UNICEF to terminate the Contract immediately upon notice to the Contractor, without any liability for
termination charges or any ather liability of any kind,

7.8 The Contmetor wili inform UNICEF as soon as it becomes aware of any incident or report that is
with the undenakings and confirmations provided in this Article 7.

79  The Contsactor acknowledges and agrees that each of the provisions in this Article 7 constitutes an
essential term of the Contract.

(a) UNICEF will be entitled, in its sole diseretion and at is sole choice, to suspend or teminate the Contract
and any other contract between UNICEF and the Centracter with immediate effect upon written notiee to the
Contracter if; (i) UNICEF becomes aware of any incident or roport that is inconsistent with, or the Contractor
breaches any of, the undenakings and confirmations provided in this Article 7 or the equivalent provisions of

10.1
in writing, and addressed 10 the persons listed in the Contract far the delivery of notices, requests or consents.
will be delivered in person, by registered mail, or by confirmed email

Any notice, request or consent required or permitted 1o be given or made pursuant to the Contract will be

HNotices, req or
transmission. Netices, requests or consents will be deemed received upon delivery (if delivesed in persoz),
upon of receipt {f deli

reeeipl is sent from the addressee's email addreess (if delivered by confinmed email transmission).

d by repi d mail) or twenly-four (24) hours after confimation of

10.2
terms and conditions of the Contract and, in case of any ambiguity, discrepancy or inconsistency, the terms and

Any notice, document or receipt issued in conneetion with the Contrmact must be consistent with the
conditions of the Contract will prevail,

10.3  All documents that comprise the Contract, and all documents, notices and receipts ssucd or provided

any contract between UNICEF and the Contractor or any of the Comtractos's Affiliates, or {ii) the C

ta or in with the Centract, will be deemed to include, and will be interpreted and applied

rar

any of its Affiliates, or P 1 or direclors
deseribed in Article 7.3 during the term of the Contract,

subject to any sanction or temporary susg

(b) In the case of suspension, if the Contrctor takes appropriale action to address the relevant incident or
kreach to UNICEF's satisfaction within the period stipulared in the notice of suspension, UNICEF may lift the
suspension by written notice to the Contractor and the Contrect and all other affected contracts will resume in
accardance with their terms, IE, howevesr, UNICEF is not satisficd that the makters are being adequatoly
addressed by the Contractor, UNICEF may ar any time, exercise its right 16 terminate the Contract and any
other contrmct between UNICEF and the Contsactor.

(c} Any suspension or termination under this Anticle 7 will be without any lability for termination or other
charges or any ather fiability of any kind.

§. Full Cooperatian with Audits And Investigations

8.1 From time 1o time, UNICEF may conduct i

peeti post-f audits or i igations rclating to
any aspect of the Contract including but not limited ta the award of the Contrmer, the way in which the Contract
operates or operated, and the Partics” performance of the Contract generally and incloding but not limited ta the
Contractor's compliance with the provisions of Article 7 above, The Contracter will provide its full and timely
cooperation with any such inspections, post-payment audits or investigations, including (but not limited to)
making its Personnel and any relevant data and decumentation available for the purposes of such inspections,

post-payment audits or investigations, at reasonable times and on teasonable conditions, and granting UNICEF
dertaki pections, past-p
premises at reasonable times and on reasonable conditions it connection with making its Personnel and any

relevant data and documentation available. The Contractor will require its sub-contraciors and its agents,

and those such i audits or i access 1o the Comractor's

including, but niot limited to, the Contracter's attorneys, accountants or other advisers, to provide reasonable
pections, post-payment audits or investigations carried out by UNICEF.

with any i

9. Privilcges and Immunitics; Settiement of Disputes

9.1  Nothing in or related to the Contract will be deemed a walvet, express or implicd, deliberate or
inadvertent, of any of the privileges and immunities of the United Mations, including UNICEF and &is
subsidiary organs, under the Convention on the Privileges and Emmunitics of the United Nations, 1946, or
othenwise,

9.2 The tems of the Contract will be imerpreicd and applicd without application of any system of national or
sub-national Jaw.

9,3 The Partics will use their best efforts to settle amicably any dispute, controversy or claim arising out of or
relating to the Contract. Where the Partics wish to seek such an amicable seitlement through conciliation, the
conciliation will take place in accezdance with the UMCITRAL Conciliation Rules then in farce, or according
16 such other procedure as may be agreed between the Partics. Any dispute, controversy or claim between the
Parties arising out of the Contract which is not resolved within nincty (90) days afier one Party receives a
request from the other Party for amicable settlement can be referred by either Party to arbitration. The
arbitration will take place in acrordance with the UNCITRAL Arbitration Rules then in force, The venue of the
arbitration will be New York, NY, USA, The decisiens of the asbitral tribunal will be based on gencral
principles of intemational commercial law. The arbitral tribunal will have no suthority to anard punitive
damages. In addition, the arbitrat tribunal will have no autherity to award interest in excess of the Lenden
inter-Bank Offered Rate (LIBOR) then prevailing and any such interest will be simple intcrest only. The Pastics

will be bound by any arbitration award rendered as a sesult of such arbi as the fnal adjudieation of any

such controversy, <laim or dispute.

10. Notices

1y with, the provisions of Armicle 9 (Privilegres and Immunities; Settlement of Disputes).
1f.  Other Provisions
1.1 The Cortmctar acknowledges UNICEFs commitment to transparency as cotlined in UNICEFs

Inf ion Discl Paliey and confirms that it ta UNICEF public disclosure of the terms of the
Contract should UNICEF so determine and by whatever means UNICEY determines.

11.2  The failure of one Party 1o object 1o or take affirmative action with respeet to any conduct of the other
Party which is in violation of the terms of the Contract will not constitute ard will not be construed to be a
waiver of the violation or breach, er of any fisture viokition, breach or wrongful conduct.

113
UNICEF, Nothing centained in the Contract will be construgd as making the Partics principat and agent or joint

The Contractor will be considered as having the legal status of en independent contractor as regards
venturers,

il4  The Contractar will not, without the prior writien consent of UNICEF, assign, transfer, pledge or make
other disposition of the Contract, or of any pan af the Comtract, er of any of the Conteactor's tights o
obligations under the Contract.

f1.5 No grant of time 1o the Contractor 1o cure a defanlt under the Centract, nar any delay or failure by
UNICEF tc exercise any other right or remedy available to UNICEF under the Contract, will be deemed 10
prejudice any rights or remedies available to UNICEF under the Contret or constitute a waiver of any rights or
remedics available to UNICEF under the Contract.

11.6  The Contractor will not seck or Gle any Hen, ar other

against any monics due or
1 beeome due under the Contract, and will not permit any other person ta da so. It will immediately remove or
that is secured against any monies doe or to

obtain the removal of any lien, 4 or other t

become due under the Contract.

11,7 The Contractor will nat advertise er otherwise make public for purposes .of commercial advantage or
goodwill that it has a contractual relationship with UNICEF or the United Nations, Except as regands references
to the name of UNICEF for the purposes of annual reports ar communication between the Partics and between
the Contractor and its Persenng] and sub-contractors, the Contractor will not, in any manner whatsoever use the
name, emblem or official seal of UNICEF er the United Nations, or any abbreviation of the name of the United
Mations, in connection with its business or athenwise withowt the prior writien penission of UNICEF,

11.82  The Contract may be translated inlo languages other than English. The translated version of the Contract
is for convenicnce only, and the English languapge version will govem in all circumstances.

11.9 No medification or change in the Contract, and no waiver of any of its provisions, nor any additional
contractual relationship of any kind with the Contracter will be valid and enforceable against UNICEF unless
sel out in a written amendment to the Contract signed by an authorised official of UNICEF,

11,10 The provisions of Articles 2.14. 3.3,39,4, 5, 7, 8,9, 11.1, 11.2 and 11.7 will survive provision of the
Scrvices and delivery of the Deliverables and the expiry or zarlier termination of the Contract.
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UNICEF Moldova

Statement of Works/ Terms of Reference

Comprehensive Education Sector Analysis (ESA), Republic of Moldova
Duration: April ~ September 2018'

Location: Chisinau

1. Background

In a joint meeting held on 06 February 2018, the Government and Parliament of the Republic
of Moldova reconfirmed that for 2018, the main priarities remain the following: reform in the
field of justice and rule of law, modernizing of the education system and improvement of the
road and energy infrastructure.

As of beginning of 2018, UNICEF Moldova initiated its new 2018-2022 Country Programme
with the Government of Moldova. As part of this programme, UNICEF Moldova supports the
Government and civil society to ensure enhanced atiention to children (and their families) at
risk of exclusion due to geographic disparities, poverty, ethnicity, disahility, gender, and lack
of, or poor parental care. The Country Program incorporates wider targeis reflected in
international treaty body recommendations o Moldova, specifically the Concluding
Observations of the Committee on the Rights of the Child to the combined 4th and 5 report
of the Republic of Moldova, and is also aligned with national goals reflected in national policy
documents.

In 2017, the Ministry of Education, Culture and Research (MECR) requested development
pariners’ and donors' support for the mid-term review of the Education Development
Strategy “Education 2020", which process UNICEF currently supporis. Af the same time the
Global Partnership for Education (GPE) Secretariat contacted UNICEF Office in Moldova as
former EFA-FTI/GPE Lead Coordinating Agency and informed about the opportunity for the
Government of the Republic of Moldova to benefit from additional GPE funding through the
Education Sector Plan Development Grant (ESPDG) facility and conduct a comprehensive
Education Sector review. The MECR, with governmental order, reconstituted the Local
Education Group (LEG) which nominated UNICEF as GPE ESPDG Coordinating Agency
and Grant Agent. The ESPDG has two financing windows. Financing Window 1 is for the
Education Sector Analysis (ESA) and Financing Window 2 is for the development of the
Education Sector Plan (ESP) or Transitional Education Plan (TEP).

ESPDG Financing Window 1 will be used for the mid-term evaluation of the existing strateqy
"Education 2020" and the comprehensive analysis of the Education sector.

As education remains a high priority for the Government, the comprehensive analysis of the
Education sector planned for this consultancy will inform further actions of the government
regarding madernizing the education sector.

! Exact timeline will be updated and agreed upon at the contracting stage



2. Purpose of the institutional consultancy

The purpose of the consultancy is to provide technical assistance to the Government of the
Republic of Moldova in undertaking a comprehensive analysis of the Education sector in line
with GPE guidelines.

The consultancy is expected to be carried out within the period April — 30 September 2018.
The final deliverables, including the final report of the analysis, needs to be presented to and
validated by UNICEF and MECR no later than 30 September 2018.

3. Objectives of the consultancy

The objective of this consultancy is to conduct a comprehensive analysis of the Education
sector in Moldova covering: early childhood education, primary, secondary, higher and
vocational education, and should also include non-formal education, as well as adult literacy
and life-long learning. More specifically the analysis should include:

a. A Context analysis with a particular focus on the following areas:

* macro-economic confext. general economic data, public resources, and their
distribution across sectors;

« demographic context. population growth rate, gender-disaggregated;

» sociocultural contexts: homogeneity and heterogeneity of the population;

+ polifico-institutional context: political (in)stability, effectiveness of the public;

« vulnerability analysis covering the presence or the likelihood of risks, such as conflict,
disaster, and economic crisis, and their potential impact on the education sector.

b. An Analysis of existing policies with a focus on:

» Overall national development policies that have a direct impact on education policies
(policies reflected in national development strategies and plans (e.g. Moldova 2020),
administrative reform, and decentralization);

* Infernational commitments made by the government (fo the Sustainable
Development Goals and the Education for All goals) and the extent to which these
affect Education Sector Plans (ESPs);

+  Official education policies: evaluate the relevance and status of implementation of
existing Education policies, ESPs and national education programs; assess
achievements and shortfalls, identify best practices and provide recommendations for
adjustment;




* Implementafion of government decisions regarding education service delivery;
» lLarge-scale partner-supported activities, including issues related to aid effectiveness.

The purpose is to explore achievements under current policies and identify effective
practices.

c.

An Analysis of cost and finance. This should cover the national budget for education

(domestic and external revenues}, information on household expenditure, and another

stakeholder funding. The purpose is to analyze the level of investment in education and

its frend over time. A public expenditure review on education spending should be

completed as well. The focus of the review should be on:

» global government spending on education: expenditure on education as a proportion
of gross domestic product {GDP) and overall government expendifure;

= disfribution of expenditure by sub-sectorfeducation level,

* average spending per student and a comparison by level;

« {trends over time: total expenditure and unit costs;

= share of education expenditure {by government, households, and other
stakeholders).

An Analysis of education system performance. The analysis should be evidence-
based and aim to identify issues and determining factors that explain the specific
situation of different groups {e.g. boys and girls) and different areas (e.g. rural/urban).
The following key topics will be analysed:

« access and coverage;

= equily in coverage and learning;

« internal efficiency;

« quality of learning;

» external efficiency.

An Analysis of education system capacity. The analysis should examine the
effectiveness of the education administration at central and local levels, and the capacity
of other stakeholders. It will cover:

+ organizational aspects: functioning of the education system at central, district, and
school levels, and the roles and responsibilities of management at each level;

»  public financial management;

» the competencies and qualifications of staff in key departments;

« the capacity to prepare for, prevent, and respond o crises;

» the capacity to exarnine and address questions of gender, across all levels and
among all groups. In some cases, additional capacity to identify and address
sensitive issues such as school-related gender-based violence will be strengthened;

« sfakeholder analysis with the aim to identify all stakeholders in the sector, private
sector, civil society, national and international non-governmental organizations
(NGOs), and multilateral and bilateral agencies, as well as their relative strengths
and experience.




f. An analysis of the Information sources and their availability.

Education Management Information System (EMIS) data and other relevant secondary data
will be collected and analyzed. Additional information available through national or regicnal
assessments, education sector reviews and specific research exercises, and household
surveys should be examined as well. Documents such as national poverty reducticn strategy
papers and Ministry of Finance or Ministry of Planning documents should also be reviewed
through an education lens to assess their relevance fo the education system.

Information gaps need to be assessed and identified and recommendations on addressing
those provided. As relevant, undertake primary data collection to obtain essential missing
information. In case it will not be possible to collect all the missing data within the time
available for the diagnosis, one of the key recommendations for the future Education Sector
Strategy (Sector Plan) would be the development of a comprehensive information
system.

g. Development of concrefe recommendations and sfrategic vision with regards fo
further development of the Education sector.

The comprehensive analysis will have to consider and propose the best approach for the
further development of the Education sector in Moldova having in mind the country’s macro-
economic, demographic, socioculiural and politico-institutional context. The National
Development Vision reflected in the concept nofe for the development of the new National
Development Strategy Moldova 2030 should be considered as well as the nationalized set of
Sustainable Development Goals (SDGs). Specific recommendations on how the country
should work to meet commitment under Education related SDGs should be made as well.

All aspects of the analysis covered above should include a Gender analysis and analysis
form the perspective of inclusive education as well.

The specific recommendations for the Education sector development should be:

« Guided by an overall vision for the development of the Education Sector, while
clearly indicating the overall direction for the sector development, required policy
development and the approach the government should follow to reach its goal, as
well as o highlight the principles and values that will guide this approach.

» Strategic. Recommendations should identify specific strategies for achieving the
vision, including the human, technical, and financial capacities required.

= Holistic. Recommendations should cover ali subsectors (early childhood education,
primary, secondary, higher education and vocational education), and should also
include non-formal education, as well as adult literacy and life-long learning. While
doing so it needs to recognize the need for coherence among subsectors, with a
specific attention to the levels attached fo recognized education rights and
compulsory schooling, and reflects awareness that education takes place throughout
life. The learner is defined as the central beneficiary of the education system, with
recognized rights and needs.

« Evidence-based. Clear description on data used and forming the basis for
development of the analyzed Education sectors strategies and plans should be
discussed. Needs for additional evidence collection required for the development of
the new Education Sector development plan should be highlighted as well.

*  Recommendations should be realistic and achievable. They should be based on an
analysis of the current trends and thoughtful hypotheses for overcoming financial,



technical, and poiitical constraints to effective implementation and provide a realistic
framework for budget and management decisions within a strong national ownership.-
+ Recommendations should be sensitive to the context and include an analysis of

the vulnerabilities specific to the country, including vulnerabilities to disasters, climate
impacts, economic crises, potential conflicts. Specific recommendations addressing
preparedness, prevention, and risk mitigation to strengthen the resilience of the
education systemn at all levels should be highlighted too.

* Recommendations should focus specifically on inclusive education and strongly
emphasize disparities, including gender differences between girls and boys,
inequalities between groups of students in their participation in education and the
quality of education they receive. Such vuinerable groups should be defined by their
location, their socio-economic or ethnic characteristics, or their abilities.

* Recommendations must identify and attend to gender considerations across the
Education Sector, including where gender disparities intersect with other sources of
disparity, and address the specific needs and opportunities of different groups.

Such recommendations, while not expected to be exhaustive, will further guide the
development of a comprehensive new Education Sector Development strategy geared
toward meeting the country’s commitments under SGDs.

h. Organize a Public presentation for validation of findings and publication of the
Comprehensive Education Sector Analysis Report and Executive Summary. This
will include:

= Organization of public discussions for validation of findings in three regions of the
country — North, Center, South

= Validation of the resuits of the comprehensive analysis and recornmendations for
further development of the education sector.

4. Details of how the work should be delivered

The contract is planned to end no later than 30 September 2018. The selected institution is
expected to develop activities according to the schedule below, and in close consultation
with the MECR and UNICEF. The institution will carry out a comprehensive analysis
considering and proposing the best approach for the further development of the education
sector having in mind the couniry’s macro-economic, demographic, sociocultural and
politico-institutional context, and the new concept note of Moldova 2030 Strategy and
nationalized SDGs.

While analysing the sector, the institution will use the existing materials and reports
produced by the MECR, other line ministries, civil society organizations and donors, as well
as existing recent relevant studies and assessments targeting education in a broader context
of country’s development. The institution will work in close consultation with UNICEF (and
UN Women for the Gender component of the analysis), the MECR, other line ministries and
the LEG.

The comprehensive sector analysis will be done in a participative manner, with close
involvement of MECR; Ministries of Finance; Economy; Health, Labour and Social
Protection; civil society; academia; teachers’ unions, education professionals and




participation of students and relevant developmental partners, including but not limited to
EU, UNDP, UN Women, UNFPA, IOM, WHO and the WB.

The Institution winning the consultancy with UNICEF, in partnership with UN Women, will
hire a dedicated Gender expert to conduct, as part of the team of experts, the Gender
analysis component of the Education Sector review. The expert will be hired based on
detailed TORs prepared and cleared by UN Women and MECR.

The institution will work closely with MECR, UNICEF, UN Women and LEG, comprising
representatives of line ministries, civil society, academia, and developmental partners to
regularly track progress of work on the comprehensive Education Sector Analysis.

5. Deliverables and Delivery dates

English and Remanian).

N. | Tasks Deliverables Timeline*
Prepare the work plan forthe | e Inception report and work plan, | By second
1. | comprehensive education with clear timelines and week of April
sector analysis responsibilities 2018
Prepare (together with the
9 gender expert) the Methodology and assessment | By third week
" | methodology and tools for the tools of April 2018
analyses of the sector
PPT presentation on the
3 Discuss the methodology with t?ztg::f)lgigsy and concept of By fourth week
" | UNICEF, MECR and LEG . y . . of April 2018
Minutes of the meeting signed
with MECR, UNICEF and LEG
Desk review of existing Report with main findings of the .
4. | materials relevant recent desk analysis and adjustments 513’ ntﬂt;;dzv{;r?gk
studies of the tools and methodology
Assessment matrix
5 Data collection and analysis First draft report of the analysis | By fourth week
" | and drafting of report (maximum 50 pages, excluding | of June 2018
annexes)
I:]Egzt?oonnf::gfﬁr?ggwith PPT with key findings reflected
6 LPA/Depart ts of in first draft report By fourth week
) -Parments o Minutes of the consultation of July 2018
Education, education X
stakehelders and youth meetings
Feedback from validation
meetings and discussion of .
7 feedback with UNICEF, Second draft report Eiy ;\Eiri:: el
* | MECR and LEG. P 018
Amendments to the draft
repott
Final Report on the .analysis, By fourth week
8. | National Validation meeting gcludmg an Executive . of August
ummary of up to 3 pages (in 2018




+ PPT presentation, draft of the
invitation text, agenda, list of
participants (all in Romanian
and English, presented to
MECR and UNICEF 5 days
prior to the meeting)

» Minutes of the validation
meeting signed by the MECR,

UNICEF, LEG
Final Education Sector
Analysis Report including
9 Executive Summary {not Final Report Eg ggu;tehmv;?:k
* | more than 10 pages) and 201813

relevant annexes (a
maximum of 100 pages)

* Exact deadlines will be updated and mutually agreed upon contract signature.

The assessment will produce the following major outputs. Each product will be under review
by the UNICEF and MECR before approval. The following guidelines for respective
deliverables will be foliowed:

L ]

Inception Report (maximum 5 pages, in English/Romanian): informed by an initial

scoping mission, will outline the selected assessment team's understanding of the

institutional assessment and expectations, along with a concrete action plan for

undertaking the assessment. Specifically, the report will cover the following areas:

o specific methods and data sources o be used during analyses of the sector;
including an assessment matrix with appropriate metrics and/for benchmarks;

o initial process mapping;

o sampling strategy for accuracy analysis, and for country selection

o further thoughts on any other areas (e.g., risks, methodological limitations, and so
on};

o detailed Workplan and timeline;

o outline for draft report.

Data Collection & Analysis Toolkit (in English/Romanian). As a complement to the
Inception Report, a comprehensive Data Collection & Analysis Toolkit that translates
all the methods in the Inception Report into specific data collection and analysis
instruments to be used as part of the assessment;

A Draft Report (maximum 50 pages, excluding annexes): clearly articulating key
findings, conclusions, lessons learned and recommendations for concrete action as
per p.3 Objectives of consultancy above. An Executive Summary of no more than 5
pages, in Romanian and English;

A second Draft Report (in English and Romanian) that incorporates the first draft
comments from MECR and UNICEF, alongside a response matrix detailing how each
comment was handled in the revising of the draft report;

A Final Report (in English and Romanian) of the analysis that incorporates final
comments from MECR and UNICEF and a final executive summary (not exceeding
10 pages). The report will be presented in Romanian and English, in Word and PDF
formats and on hard copy.




The final assessment report should include the following key chapters:

1) Executive Summary

3) Short description of the Methodology and data collection tools, including limitations

5) Context analysis

6) Analysis of existing policies

7) Analysis of cost and finance

8) Analysis of education system performance.

9) Analysis of system capacity

10) Comprehensive Gender analysis (key elements can be included in other
components (5 to 9)

11) Data availability for comprehensive monitoring

12) Key recommendations for the Education Sector Development Plan

Annexes will include:

Bibliography of all sources of information consulted
Comprehensive list of stakeholders involved in the analysis
TOR for the consultancy

Relevant tables, statistics, graphs

6. Performance indicators for evaluation of resuits

The performance of work will be evaluated based on the following indicators:

Completion of tasks specified in ToR;

Compliance with the established deadlines for submission of deliverables;

Quality of work;

Demonstration of high standards of cooperation and communication with UNICEF and
with counterparts.

7. Qualifications and experience

Institution/Company:

Research or academic institution with proven experience and involvement in
developing of Education or related sectors Strategy documents (examples of specific
strategic documents and/or policies deveioped should be provided);

Experience in working on human {child) rights or social sector analysis projects;
Proven ability to secure a team of consuitants working across specific education sector
areas: early childhood education, primary, secondary, higher and vocational
education, non-formal education, adult literacy and life-long learning, gender aspects
in education and financing of education system programs (information on past projects
involving multidisciplinary teams to be provided)

Demonstrated experience of work with Governmental institutions. Previous experience
in working with the Government of the Republic of Moldova, the Ministry of Education,
Culture and Research is a strong assef;

Previous work with UNICEF, other UN agencies, or the WB is an asset.

Team Leader:

= Advanced University Degree in Education, Social Sciences or related field;

» Minimum of 7 years of relevant professional experience in education policy
development, analysis, research or evaluation;



* Proven experience in quantitative and qualitative research in education or another
social field;

* Demonstrated knowledge of the education system in Moldova is a strong asset;

* Familiarity with international, EU and European Commission policies and
benchmarks in education and best European practices in the field of education;

» Demonstrated experience of work with the Government of the Republic of Moldova
in undertaking research/evaluations/reviews in the social field is a strong asset;

» Good command of English or Romanian, both oral and written.

Consultants in the team:

* Advanced University Degree in Education, Social Sciences, Finance, Monitoring
and Evaluation, Gender, IT:

* Minimum of 5 years relevant professional experience in quantitative and qualitative
research and svaluation in the education sector andfor relevanl lechnical fields
(Social Sciences, Finance, Monitoring and Evaluation, Gender, IT)

= Experience in working with the Government of Moldova and/or UNICEF or other
UN Agencies, the WB will be an asset;

= Familiarity with the education system in Moldova is an asset;

= Demonstrated capacity to analyse policy documents and formulate policy
recommendations including efficient and effective use of funding;

* Good command of Romanian or English, both oral and written.

8. Content of technical proposal

Structure of the Technical Proposal
The Technical Proposal should include but not be limited to the following:

Corporate Profile highlighting the institution and team qualifications and experience
matching the assignment requirements; please include details of specific experience
with similar assignments in the past five years.

Detailed understanding of UNICEF's requirements for this assignment and bidders
value proposition

Detailed Methodology/approach to project demonstrating how you meet or exceed
UNICEF requirements for this assignment

Proposed timeline and miiestones

Project dependencies and assumptions

Bidders are requested to back up their submissions by providing:

o Evidence in the form of job completion certificate, contracts and/or
references.
o Two to three similar assignments containing the following information:
Name of Client
Title of the Project
Year and duration of the project
Scope of the Projects/Requirements
Proposed Solutions and Outcome — include visuals, web-links, etc.
Team members on each of the project and their specific roles
Project timelines (start and end date year, and any other information
necessary)
»  Reference /Contact person details
Details of the Proposed Team for the assignment including the following information:
o Title/Designation of each team member on the project and their CVs
o Educational qualifications and professional experiences
o Past experience in working on similar project and assignment — List all simitar
projects they worked on and their roles on those projects.




» Project implementation and work plan showing the detailed sequence and timeline
for each activity and days necessary for each proposed team member
s Quality assurance mechanism and risk mifigation measures put in place

9. Financial Proposal

The financial proposal shall indicate total budget estimated in USD, as well as a detailed
breakdown of budget items. Payments will be based on outputs, i.e. upon delivery of the
services specified in the TOR.

The financial offer should include all additional applicable costs, such as; translation, meeting
costs, transportation (local and international), daily subsistence costs. If not provided by ToR,
UNICEF will not reimburse costs not directly related to the assignment outcome, such as
franslationfinterpretation services, local travels, passport/visa costs, hardware, software,
stationery, logistic and meeting costs.

In case when a Moldovan resident institution is selected for contracting, MDL will serve as
contract currency, converted at the UN exchange rate applicable at contract signature date.

10. Evaluation criteria for selection

The submissions should contain two separate proposals: a Technical Proposal and a Financial
Proposal. The Technical proposal will be evaluated against the following criteria:

Overall Response Completeness of response 5
Overall concord between RFPS |5
requirements and proposal

IMaximum Points § 110

Company and Key Personnel Range and depth of experience |10
with similar projects

Company background,
qualification and experience in {5
the relevant area, as outlined in
the Requirements section

Client references 5

Key personnel;
Team leader: relevant 10
experience and qualifications, as
outlined in the Requirements
section

Consultants in the team: relevant
experience and qualifications, as {10
outlined in the Requirements
section

§Maximum Points l !40
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Proposed Project Methodology (Project plan &, Methodology and {10
and Approach Technologies used ~ quality and
compaltibility with RFP
requirements,

Project management, monitoring 10
and quality assurance process

Maximum Points 20

The maximum amount of points to be allocated for the technical evaluation component is 70.

The maximum amount of points to be allocated for the price component is 30. Thirty points
will be allotted to the lowest price proposal of a technically qualified offer. Points for other
offers will be calculated as Points (x) = (lowest offer/ offer x) * 30.

The company which submitted the offer that obtained the highest cumulative score (technical
evaluation points + financial evaluation points) will be considered for contracting.

11. Payment schedule

The payment will be linked to the following deliverables upon satisfactory completion and
acceptance by UNICEF:

e 20 per cent upon the submission of the deliverables under tasks 1-3

» 30 per cent upon the submission of the deliverables under tasks 4-6

» 30 per cent upon the submission of the deliverables under task 7-8

e 20 per cent upon the submission of the deliverables under task 9

UNICEF reserves the right fo withhold all or a portion of payment if performance is
unsatisfactory, if work/outputs are incomplete, not delivered for failure to meet deadlines.

12. Definition of supervision arrangements

The selected company will work under direct supervision and in close consultation with
UNICEF Education Specialist. Fees will be rendered upon written approval by the UNICEF
Supervisor, and contingent upon the quality of deliverables. Quality assurance for the gender
component will be ensured by UN Women.

UNICEF will regularly communicate with the selected organization and provide formats for
reports, feedback and guidance on performance and all other necessary support to achieve
objectives of the research, as well as remain aware of any upcoming issues related to expert’s
performance and quality of work.

13. Work location and official travel involved

The research will require local travels. A travel plan will be included in the Technical proposal
submitted by the bidder.
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Travel costs shall be calculated based on economy class travel, regardless of the length of
travel; costs for accommodation, meals and incidentals shall not exceed applicable daily
subsistence allowance (DSA) rates, as promulgated by the International Civil Service
Commission (ICSC). All travel arrangements and expenses are covered by the selected
company and shall be included in the financial offer (lump sum and break-down per budget
lines).

Travel costs not actually incurred due to travel mission cancellation, delays, contract
termination or modification are subject to deduction from final contract amount.
14. Support provided by UNICEF

To achieve the above-mentioned objectives, UNICEF will facilitate the contact with the Ministry
Education, Culture and Research and other relevant stakeholders, and will provide timely
feedback to all deliverables to be presented by the contracted company. if need be, UNICEF
will provide support in contacting other relevant stakeholders during the assessment process.
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