United Natlons Children's Fund
UNICEF

n
g@? 31 August 1989 Str., No. 131 Telephone
N CHISINAU Facsimile
Moldova, Rep of Email  chisinau@unicef.org

REQUEST FOR PROPOSAL FOR SERVICES

LRPS-2017-9132825 04 July 2017

UNITED NATIONS CHILDREN'S FUND (UNICEF)

Wishes to invite you to submit a proposal for

Assessment of the implementation of #Justice for Children# component of the Justice Sector
Reform Strategy and Action Plan for 2011-2016

Detailed assignment descriptions is available in the Terms of Reference attached as Annex B to
this RFP.

XXXXXXKX FAX/ILETTER NOT SPECIFIED IN 'PREPARE ITB (ZMRQ)" XXXXXXXX
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THIS REQUEST FOR PROPOSAL FOR SERVICES HAS BEEN:

Prepared By:

% /g?caj%@/ Date: ﬁ 5. OF 2o

Radu Bradescu
(To be contacted for additional information, NOT FOR SENDING PROPOSALS)

Email : rbradescu@unicef.org

7, //7//% wser 237 20757

Margarita Tileva
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REQUEST FOR PROPOSAL FOR SERVICES FORM

This FORM must be completed, signed and returned to UNICEF.
Proposal must be made in accordance with the instructions contained in this Request for
Proposal for Services (RFPS).

TERMS AND CONDITIONS OF CONTRACT

Any Contract resulting from this RFPS shall contain UNICEF General Terms and Conditions for
Institutional and Corporate Contracts and any other Specific Terms and Conditions detailed in
this RFPS.

INFORMATION
Any request for information regarding this RFPS must be forwarded by email to the person who
prepared this document, with specific reference to the RFPS number.

The Undersigned, having read the Terms and Conditions of RFPS No. LRPS-2017-9132825 set
out in the attached document, hereby offers to execute the services specified in this document.

Signature:

Date:

Name & Title:

Company:

Postal Address:

Tel No:

Fax No:

E-mail Address:

Currency of Proposai:

Validity of Proposal:

Please indicate which of the following Payment Terms are offered by you:

10 Days 3.0% 15 Days 2.5% 20 Days 2.0% 30 Days Net Other
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ffem  Service Description Quantity Unit Unit Price Price

10 Assessment iImp! J4C in JSRS& AP 2011-16

Assessment Impl JAC in JSRS& AP 2011-16 14.500 PU
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SPECIAL NOTES

PART [ - PURPOSE OF THIS REQUEST FOR PROPOSALS FOR SERVICES

1. Background

1.1 UNICEF promotes the rights and wellbeing of every child, in everything we do. Together with
our partners, we work in 190 countries and territories to translate that commitment into practical
action, focusing special effort on reaching the most vulnerable and excluded children, to the
benefit of all children, everywhere.

2. Solicitation

2.1 The purpose of this Request for Proposals for Services ("RFPS") is to invite proposals for
Assessment of the implementation of #Justice for Children# component of the Justice Sector
Reform Strategy and Action Plan for 2011-2016, as fully detailed in the Terms of Reference
attached at Annex B.

2.2 This RFPS document is comprised of the following:

- This document

- The UNICEF General Terms and Conditions of Contract (Services) which are attached as
Annex A to this document

- The full Terms of Reference attached at Annex B

2.3 This RFPS is an invitation to treat and shall not be construed as an offer capable of being
accepted or as creating any contractual, other legal or restitutionary rights. No binding contract,
including a process confract or other understanding or arrangement, will exist befween the
Proposer and UNICEF and nothing in or in connection with this RFPS shall give rise to any
liability on the part of UNICEF unless and until a contract is signed by UNICEF and the
successful Proposer.

PART Il - PROPOSAL SUBMISSION PROCESS

1. Proposal Submission Schedule

1.1 Acknowledgement of receipt of RFPS. Proposers are requested to inform UNICEF as soon
as possible by email at chisinau@unicef.org that they have received this RFPS.

1.2 Instructions for proposal submission:

Hardcopy submissions:

Full proposals should be submitted in ENGLISH and must be received not later than 17:00
(GMT+3) on 24 July 2017 in one copy, duly signed and dated. Bidders must submit a sealed
proposal, with two separate sealed envelopes inside for a) the Technical Proposal and b) the
Price Proposal.

Sealed proposals must be securely closed in suitable envelopes and dispatched to arrive at the
UNICEF office indicated no later than the closing time and date. They must be clearly marked as
follows:

- Quter envelope: Name of company

RFP number LRPS-2017-9132825

UNICEF Moldova .

131, 31 August 1989 street, Chisinau, Moldova

- Inner tlanveiope # Bid form, technical proposal: Name of company, RFP number - technical
proposa

- Inner envelope - price proposal: Name of company, RFP number - price proposal

Proposals received in any other manner will be invalidated.

Sealed proposals received prior o the stated closing time and date will be kept unopened. The
responsible officers will open technical proposals when the specified time has arrived and no
proposal received thereafter will be considered. UNICEF will accept no responsibility for the
premature opening of a proposal not properly addressed or identified. Any delays encountered
in the mail delivery will be at the risk of the bidder.

Offers delivered at a different address or in a different form than prescribed in this RFP, or which
do not respect the required confidentiality, or received after the designated time and date, will be
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rejected.

All references to descriptive materials should be included in the appropriate response
paragraph, though the material/documents themselves may be provided as annexes to the
proposal/response.

E-mailed submissions:

Proposals sent by e-mail should be submitied in ENGLISH and must be received not later than
17:00 (GMT+3) on 24 July 2017 in one separate e-mail for the Technical Proposal containing a
scanned copy duly signed and dated with the e-mail subject LRPS-2017-9132825 # Technical
and another separate e-mail for the Price Proposal containing a scanned copy duly signed and
dated with the e-mail subject LRPS-2017-9132825 # Financial. Please password-secure the
PDF file containing Price Proposal or compress it with ZIP archiver with password protection
and do not provide the password until requested further by UNICEF.

The official address for e-mail submission will be chisinau@unicef.org . The e-mail sent shall be
free from viruses and corrupted files. Max. File Size per transmission: 5 MB.

1.3 Questions from Proposers. Proposers are required to submit any questions in respect of
this RFPS by email to Sergiu Rusanovschi at srusanovschi@unicef.org. The deadline for
receipt of any questions is 17 July 2017, 17:00.

IMPORTANT: PROPOSALS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE -
ANY PROPOSALS SENT TO THE ABOVE NAMED INDIVIDUAL WiLL BE DISQUALIFIED.
Proposers are required to keep all questions as clear and concise as possible.

Proposers are also expected to immediately notify UNICEF in writing of any ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults in any part of the RFPS, providing full
details. Proposers will not benefit from such ambiguities, errors, omissions, discrepancies,
inconsistencies or other faults. ,
UNICEF will compile the questions received. UNICEF may, at its discretion, at once copy any
anonymized question and its reply to all other invited Proposers and/or post these on the
UNICEF website and/or respond to the question at a bid conference. After any such bid
conference, a Questions and Answers document may be prepared and posted on the UNICEF
website.

1.4 Amendments to RFPS Documents. At any time prior to the Submission Deadline, UNICEF
may, for any reason, whether at its own initiative or in response to a clarification requested by a
prospective Proposer, modify the RFPS documents by amendment. If the RFPS was available
publicly online, amendments will also be posted publicly online. Further, all prospective
Proposers that have received the RFPS documents directly from UNICEF will be notified in
writing of all amendments to the RFPS documents. In order to afford prospective Proposers
reasonable time in which to take the amendment into account in preparing their Proposals,
UNICEF may, at its sole discretion, extend the Submission Deadline.

1.5 Submission Deadline. The deadline for submission of proposals is as follows:

24 July 2017, 17:00 (Chisinau time).

Any proposals received by UNICEF after the Submission Deadline will be rejected.

1.6 Proposal Opening. Due to the nature of this RFPS, there will be no public opening of
proposals.

2. Language

2.1 The Proposal prepared by the Proposer and all correspondence and documents relating to
the Proposal exchanged by the Proposer and UNICEF, will be written in ENGLISH. Supporting
documents and printed literature furnished by the Proposer may be in another language
provided that they are accompanied by an appropriate translation in ENGLISH. When
interpreting the Proposal, the translated version of these supporting documents and printed
literature will prevail over the original version of these documents. The sole responsibility for
translation, including the accuracy of the translation, will rest with the Proposer.

3. Validity of proposals; Modification and Clarifications; Withdrawal

3.1 Validity Period. Proposers must indicate the validity period of their Proposal. Proposals
should be valid for a period of not less than one hundred and twenty (120) days after the
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Submission Deadline. A Proposal valid for a shorter period of time shall not be further
considered. UNICEF may request the Proposer 1o extend the validity period. The Proposal of
Proposers who decline to extend the validity of their Proposal shall become disqualified as no
longer valid.

3.2 Other Changes. All changes to a Proposal must be received by UNICEF prior to the
Submission Deadline. The Proposer must clearly indicate that the revised Proposal is a
modification and supersedes the earlier version of the Proposal, or state the changes from the
original Proposal.

3.3 Withdrawal of Proposal. A Proposal may be withdrawn by the Proposer on e-mailed, faxed
or written request received by UNICEF from the Proposer prior to Submission Deadline.
Negligence on the part of the Proposer confers no right for the withdrawal of the Proposal after it
has been opened.

3.4 Clarifications Requested by UNICEF. During the evaluation of Proposals, UNICEF may, in
its sole discretion, seek clarifications from any Proposer in order for UNICEF to fully understand
the Proposer's Proposal and assist in the examination, evaluation and comparison of Proposals.
UNICEF may seek such clarifications through written communications or may request an
interview with any Proposer. During this clarification process, no change in the price or
substance of the Proposal will be sought, offered or permitted, except as required in order to
allow for correction of arithmetical errors discovered by UNICEF,

3.5 References. UNICEF reserves the right to contact any or all references supplied by the
Proposer(s) and to seek references from other sources as UNICEF deems appropriate.

4. Eligibility; Proposer Information

4.1 Proposer. The term "Proposer” refers {0 those companies that submit a proposal pursuant to
this RFPS and "Proposal” refers to all the documents provided by the Proposer in its response
to this RFPS. A Proposer will only be eligible for consideration if it complies with the
representations set out in Part V of this RFPS, including the representations on ethical
standards, including conflicts of interest.

4.2 Joint Venture, Consortium or Association.

(a) If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the proposal, each such legal entity
will confirm in their joint Proposal that:

- they have designated one party to act as a lead entity, duly vested with authority to legally
bind the members of the joint venture jointly and severally, and this will be evidenced by a Joint
Venture Agreement among the legal entities, which will be submitted along with the Proposal;
and

- if they are awarded the contract, the designated lead entity will enter into the contract with
UNICEF, who will be acting for and on behalf of all the member entities comprising the joint
venture.

(b) After the Proposal has been submitted to UNICEF, the lead entity identified to represent the
joint venture will not be altered without the prior written consent of UNICEF.

(c) If a joint venture's Proposal is the Proposal selected for award, UNICEF will award the
contract to the joint venture, in the name of its designated lead entity. The lead entity will sign
the contract for and on behalf of all other member entities.

4.3 Proposals from Government Organizations. The eligibility of Proposers that are wholly or
partly owned by the Government will be subject to UNICEF's further evaluation and review of
various factors such as being registered as an independent entity, the extent of Government
ownership/share, receipt of subsidies, mandate, access to information in relation to these RFPS
documents, and others that may lead to undue advantage against cother Proposers, and the
eventual rejection of the Proposal.

4.4 Proposals from organizations where the sole proprietor is a former or retired UNICEF/UN
staff member. Any organization, whose sole proprietor is a former or retired staff member of
UNICEF (or any other United Nations organization), which submits a Proposal must disclose this
previous United Nations employment at the time of submission. Any such Proposal will be
treated as though the Proposal came from an individual for the purposes of UNICEF's standard
conditions on contractmg former and retired members of staff.
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5. Preparation of Offer

5.1 Proposers are responsible to inform themselves in preparing their Proposal. in this regard,
the Proposers will ensure that they:

- Examine all terms, requirements and formal submission instructions (e.g. regarding form and
timing of submission, marking of envelopes, no price information in technical proposal etc.)
included in the RFPS documents (including the Instruction to Proposers section);

- Review the RFPS to ensure that they have a complete copy of all documents;

- Review the standard UNICEF Contractual Provisions and the UNICEF General Terms and
Conditions of Contract (Services) for the supply of services publicly available on the UNICEF
Supply website: hitp://www.unicef.org/supply/index_procurement policies.html ;

- Review the UNICEF policies publicly available on the UNICEF Supply website:
http://www.unicef.org/supply/index_procurement_policies.html. In particular, Proposers should
familiarize themselves with the obligations imposed on suppliers and their personnel and
sub-contractors under the UNICEF Policy Prohibiting and Combatting Fraud and Corruption and
the UNICEF Policy on Conduct Promoting the Protection and Safeguarding of Children;

- Attend any bid conference if it is mandatory under this RFPS;

- Fully inform and satisfy themselves as to requirements of any relevant authorities and laws that
apply, or may in the future apply, to the supply of the services.

Proposers acknowledge that UNICEF, its directors, employees and agents make no
representations or warranties (express or implied) as to the accuracy or completeness of this
RFPS or any other information provided to the Proposers.

5.2 Failure to meet all requirements and instructions in the RFPS documents or to provide all
requested information will be at the Proposer's own risk, and may result in rejection of the
Proposer's Proposal.

5.3 The Proposal must be organized to follow the format of this RFPS. Each Proposer must
respond to the stated requests or requirements, and indicate that the Proposer understands and
confirms acceptance of UNICEF's stated requirements. The Proposer should identify any
substantive assumption made in preparing its offer. The deferral of a response to a question or
issue to any contract negotiation stage is not acceptable. Any item not specificaily addressed in
the Proposal will be deemed as accepted by the Proposer. Incomplete or inadequate
responses, lack of response or misrepresentation in responding to any questions will affect the
evaluation of the Proposal.

2.4 All references to descriptive materials should be included in the appropriate Proposal
paragraph, though the material/documents themselves may be provided as annexes to the
Proposal. The Proposer must also provide sufficient information in the Proposal to address each
area of the evaluation criteria as presented in this document to allow a fair assessment of all of
the Proposers and their Proposals. It is for UNICEF to determine, in its sole discretion, whether
information provided is sufficient.

5.6 The completed and signed Request for Proposal for Services Form must be submitted
together with the Proposal. The Request for Proposal for Services Form must be signed by a
duly authorized representative of the Organization/Company.

5.6 Proposals must be clearly marked with the RFPS number: LRPS-2017-9132825.

5.7 If answer sheets are provided by UNICEF then these must be completed by the Proposer.
5.8 Technical Proposal: The Technical Proposal should address the criteria and requirements
outlined in this RFPS, paying particular attention to its Terms of Reference/Statement of Work
and its evaluation criteria. It is important to note that UNICEF actively welcomes innovative
proposals and original solutions to the stated service need. NO PRICE INFORMATION
SHOULD BE CONTAINED IN THE TECHNICAL PROPOSAL.

5.9 Price Proposal: The Price Proposal should be prepared in accordance with the
requirements contained in the Terms of Reference/Statement of Work for this RFPS.

5.10 Each Proposer acknowiedges that its participation in any stage of the
solicitation process for this RFPS is at its own risk and cost. The Proposer is responsible for,
and UNICEF is not responsible for, the costs of preparing its Proposal or response to this RFPS,
attendance at any bid conference, site visit, meetings or oral presentations, regardless of the
conduct or outcome of the solicitation process.
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6. Proposal Documents; Confidentiality

6.1 This RFPS, together with ail Proposal documents provided by the Proposer to UNICEF, will

be considered the property of UNICEF and Proposals will not be returned to the Proposers.

6.2 Information contained in the Proposal documents, which the Proposer considers to be its

confidential information, should be clearly marked ' conf;dentla[" next to the relevant part of the

text, and UNICEF will treat such information accordingly.

6.3 All information and documents provided to the Proposers by UNICEF ("RFPS Materials"}

shall be freated as confidential by the Proposers. If the Proposer declines to respond to this

RFPS, or, if the Proposal is rejected or unsuccessful, the Proposer will promptly return all such

RFPS Materials to UNICEF, or destroy or delete all such RFPS Materials. The Proposer shall

not use the RFPS Materials for any purpose other than the purpose of preparing a Proposal and

shall not disclose the RFPS Materials to any third party, except: (a) with the prior written

consent of UNICEF; (b) where the third party is assisting the Proposer in preparing the

Proposal, provided the Proposer has previously ensured that party's adherence {o this duty of

confidentiality; (¢) if the relevant RFPS Materials are at the time of this RFPS lawfully in the

possession of the Proposer through a party other than UNICEF; (d) if required by law, and

provided that the Proposer has previously informed UNICEF in writing of its obligation to

disclose the RFPS Materials; or (e) if the RFPS Materials are generally and publicly available

other than as a result of breach of confidence by the person receiving the RFPS Materials.

7. Multiple proposals and proposals from related organizations

7.1 Proposers shall not submit more than one Proposal as part of this RFPS process.

7.2 If the Proposer is a group of legal entities that will form or have formed a joint venture,

consortium or association at the time of the submission of the Proposal then neither the lead

entity nor the member entities of the joint venture may submit another Proposal, either in its own

capacity or as a lead entity or a member entity for another joint venture submitting another

Proposal.

7.3 UNICEF reserves the right to reject separate Proposals submitted by two or mare Proposers

if the Proposers are related organizations and are found to have any of the following:

(a) they have at least one controlling partner, director or shareholder in common; or

(b} any one of them receive or have received any direct or indirect subsidy from the other(s); or

(c) they have a relationship with each other, that gives one or more Proposers access to

confidential information about, or influence over, the other Proposal(s); or

(d) they are subconfractors to each other's Proposal, or a subcontractor to one Proposal also

submits another Proposal under its name as lead Proposer; or

(e) an expert proposed to be in the team of one Proposer participates in more than one Proposal

received for this solicitation process.

PART lll -AWARD/ADJUDICATION OF PROPSALS

1. Award

1.1 Proposal Evaluation Process. The evaluation is carried out by UNICEF in accordance with

(LjJNICEF‘s regulations, rules and practices and all determinations are made in UNICEF's sole
iscretion

After opening the Proposals, UNICEF will carry out ihe following steps in the following order:

First, each Proposal will be evaluated for compliance with the mandatory requirements of this

RFPS. Proposals deemed not to meet all of the mandatory requirements will be considered

non-compliant and rejected at this stage without further consideration. Failure to comply with

any of the terms and conditions contained in this RFPS, including, but not limited to, failure to

provide all required information, may resuft in a Proposal being disqualified from further

consideration.

Second, UNICEF will evaluate the Technical Proposal part for compliance with the technical

requirements stated in this RFPS on the basis of the Proposal evaluation approach set out

below.

Third, UNICEF will undertake a commercial evaluation of the Price Proposal part of technically

compliant Proposals on the basis of the Proposal evaluation approach set out below.

1.2 Proposal Evaluation Approach.

1.2 Proposal Evaluation Approach.
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Weighted scoring evaluation approach

The evaiuation criteria will be a split between technical and commercial (price proposal) scores

(a 70/30 spilit). 4

Proposals submitted in response to this RFPS should include and will be evaluated against the

following:

a) Technical Evaluation, based on the following criteria:

Overall response # 15 maximal pts

Company and Key personnel # 25 maximal pts

Proposed Methodology and Approach # 30 maximal pts

Total Maximum 70 Points

Only Proposals which receive a minimum of 50 points will be considered further.

b) Price Proposal (commercial evaluation)

The total amount of points allocated for the price component is 30. The maximum number of

points will be allotted to the lowest price proposal that is opened and compared among those
- invited firms/institutions which obtain the threshold points in the evaluation of the technical

component. All other price proposals will receive points in inverse proportion to the lowest price;

e.g.:

Score for price proposal X = (Max. score for price proposal (30 Points) * Price of lowest priced

proposal) / Price of proposal X

Total obtainable Technical and Price poinis: 100

The Proposer(s) achieving the highest combined technical and price score will (subject to any

negotiations and the various other rights of UNICEF detailed in this RFPS) be awarded the

contraci(s).

1.3 Multiple Arrangements. UNICEF reserves the right to make multiple arrangements for any

service(s) where UNICEF considers it to be in its best interest to do so.

1.4 Negotiation. UNICEF reserves the right to negotiate with the Proposer(s) that has/have

attained the best rating/ranking, i.e. those providing the overall best value Proposal.

1.5 Award Nofification. UNICEF will only notify the Proposer(s) that has/have been awarded the

confract(s) resulting from this solicitation process; UNICEF may, but is not required to, notify the

other Proposers of the outcome of this solicitation process.

2. General Terms And Conditions Of Contract {(Services)

2.1 UNICEF's General Terms and Conditions of Contract (Services) will apply to any contract(s)

awarded in connection with this RFPS. By signing the Request for Proposal for Services Form,

each Proposer is deemed to have confirmed its acceptance of the UNICEF General Terms and

Conditions (Services). The Proposer understands that if it proposes any amendments or

additional terms to the UNICEF General Terms and Conditions (Services), these must be clearly

detailed in the Proposal and may negatively affect the evaluation of the Proposal.

3. Rights of UNICEF

3.1 UNICEF reserves the following rights:

(a) to accept any Proposal, in whole or in part; to reject any or all Proposals; or to cancel this

solicitation process in its entirety;

{b) to verify any information contained in Proposer's response (and the Proposer will provide

UNICEF with its reasonable cooperation with such verification);

(c) to invalidate any Proposal received from a Proposer that, in UNICEF's sole opinion has

previously failed to perform satisfactorily or complete contracts on time, or UNICEF believes is

not in a position to perform the contract;

(d) to invalidate any Proposal that, in UNICEF's sole opinion, fails to meet the requirements and

instructions stated in this RFPS;

(e) to suspend negotiations or withdraw an award to a Proposer at any time up until a contract

has been signed with such Proposer. UNICEF is not required to provide any justification, but will

give notice prior to any such suspension of negotiations or withdrawal of award.

3.2 UNICEF is not liable to any Proposer for any costs, expense or loss incurred or suffered by

such Proposer in connection with this RFPS or solicitation process, including, but not limited to,

any costs, expense or loss incurred as result of UNICEF exercising any of its rights in paragraph

3.1 above.
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PART [V - REQUIREMENTS

1. Price and Payment

1.1 Price. The fee for the services and deliverables will be treated as inclusive of all costs,
expenses, charges or fees that the Proposer may incur in connection with the performance of
the work. The Proposer is.invited to offer any unconditional discounts. Further, the Proposer
may offer early payment discounts, i.e. payment within a specific period of time faster than
UNICEF's standard payment terms of 30 days.

1.2 Payment Terms. Invoices may be issued to UNICEF only after the services (or components
of the services) have been provided and the deliverables (or installments of the deliverables)
have been delivered (a) in accordance with the contract and (b) to UNICEF's satisfaction. The
standard terms of payment are net 30 days, after receipt of invoice. Payment will be effected by
bank transfer in the currency of the contract.

The Proposer will suggest a payment schedule for the contract that is linked to clear milestones
and/or deliverables identified in the Terms of Reference/Statement of Work.

1.3 Currency.

(a) The currency of the Proposal shall be in USD. UNICEF will reject any proposals submitted in
another currency. '

(b) If the above paragraph (a) explicitly permits two or more specified currencies for the
Proposals, then for evaluation purposes only, offers submitted in a currency other than US
Dollars will be converted into US Dollars using the United Nations rate of exchange in effect on
the submission deadline date.

1.4 Taxes. Article Il, Section 7, of the Convention on the Privileges and Immunities provides,
inter alia, that the United Nations, including UNICEF as a subsidiary organ, is exempt from all
direct taxes, except charges for public utility services, and is exempt from customs restrictions,
duties, and charges of a similar nature in respect of articles imported or exported for its official
use. All prices/rates quoted in the Proposal must be net of any direct taxes and any other taxes
and duties, unless otherwise specified in the RFPS documents.

2. Implementation

2.1 No Reliance. Except as expressly set out in the RFPS documents, UNICEF will have no
obligation to provide any assistance to the contractor and UNICEF makes no representations as
to the availability of any facilities, equipment, materials, systems or licenses which may be
helpful or useful for the performance of the work. If the Proposer requires any facilities,
equipment, materials, systems or licenses in order to do the work, this must be explicitly detailed
in its Proposal.

2.2 Sub-contractors. Proposers must identify in their Proposal, any products which may be
offered by themselves, but originate from another supplier and/or country. Further, Proposers
must identify in their proposal any planned subcontracting of services. All subcontracting
arrangements will be reviewed by UNICEF as part of its evaluation of the Proposal.

2.3 Experts. If so required in the Terms of Reference/Statement of Work each key expert profile
requested in the Terms of Reference/Statement of Work must sign an exclusivity and availability
statement. The purpose of Exclusivity and Availability Statement is as follows:

(a) The key experts proposed in the Proposal must not be part of any other Proposer's Proposal
-being submitted for this RFPS process. They must therefore engage themselves exclusively to
the Proposer.

(b) Each key expert must also undertake to be available, able and willing to work for all the
period foreseen for his/her input during the implementation of the contract as indicated in the
Terms of Reference/Statement of Work and the Proposal.

Having selected a Proposal partly on the basis of an evaluation of the key experts presented in
the Proposal, UNICEF expects the contract to be executed by these specific experts. As the
expected date of mobilization is given in the RFPS, UNICEF will only consider substitutions after
the deadline for the submission of offers in cases of unexpected delays in the commencement
date beyond the control of the Proposer, or exceptionally because of the incapacity of a key
expert for health reasons or due to force majeure or other circumstances which may justify a
replacement and which would not have any effect on the selection of the Proposal. The desire of
a Proposer to use an expert on another project or a change of mind on the part of an expert
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about the contract will not be accepted as a reason for substitution of any of the key experts.

24 Joint  Ventures. The description of the organization of the joint
venture/consortium/association must clearly define the expected role of each of the entities in
the joint venture in delivering the requirements of this RFPS, both in the Proposal and the Joint
Venture Agreement. All entities that comprise the joint venture will be subject to the eligibility
and qualification assessment by UNICEF.

Where a joint venture is presenting its track record and experience in a similar undertaking as
those required in this RFPS, it should present such information in the following manner:

(i) Those that were undertaken together by the joint venture; and

(i) Those that were undertaken by the individual entities of the joint venture expected to be
involved in the performance of the services defined in this RFPS.

Previous contracts completed by individual experts working privately but who are permanently or
were temporarily associated with any of the member firms cannot be claimed as the experience
of the joint venture or those of its members, but should only be claimed by the individual experts
themselves in their presentation of their individual credentials.

3. Liquidated Damages

3.1 Liquidated damages. Any confracts awarded in connection with this RFPS will include the
following clause on liquidated damages:

"In addition to, and without prejudice to any of the other rights and remedies of UNICEF
including, but not limited to, those set out in the UNICEF General Terms and Conditions of
Contract (Services), if the Contractor fails to provide the Services or the Deliverables in
accordance with the time schedule set out in the Contract, or if UNICEF determines that the
Services or Deliverables do not conform to the requirements of the Contract, UNICEF may claim
liquidated damages from the Contractor and, at UNICEF's option, the Contractor will pay such
liguidated damages to UNICEF or UNICEF will deduct such liquidated damages from the
Contractor's invoice(s). Such liquidated damages will be calculated as follows: one half of one
per cent (0.5%) of the Contract Fee for the delayed Services and Deliverables for each day of
delay, or in the case of a Fee calculated on a time-based rate, one half of one per cent (0.5%) of
the time-based rate for all the Contractor Personnel required to provide the relevant Services or
Deliverables, until performance of conforming Services or delivery of conforming Deliverables,
up to a maximum of ten per cent (10%) of the value of the Contract. The payment or deduction
of such liquidated damages will not relieve the Contractor from any of its other obligations or
liabilities pursuant to the Contract."

PART V - PROPOSER REPRESENTATIONS

1. Price - Most Favoured Customer

1.1 The Proposer confirms that the fees, rates and charges and related pricing terms with
respect to the services specified in the Proposal are the most favourable pricing terms available
to any customer of the Proposer (or any of the Proposer's affiliates). If at any time during the
term of any contract resuiting from the Proposal, any other customer of the Proposer (or of any
of the Proposer's affiliates) obtains more favourable pricing terms than those provided fo
UNICEF, the Proposer will retroactively adjust the fee and related pricing terms under the
contract to conform to the more favourable terms and the Proposer will promptly pay UNICEF
any amounts owing to UNICEF as a result of such retroactive fee adjustment.

2. General Representations

By submitting its Proposal in response to this RFPS, the Proposer confirms to UNICEF as at the
Submission Deadline:

2.1 The Proposer has (a) the full authority and power fo submit the Proposal and to enter into
any resulting contract, and (b) all rights, licenses, authority and resources necessary, as
applicable, to develop, source and supply the services and to perform its other obligations under
any resulting contract. The Proposer has not and will not enter into any agreement or
arrangement that restrains or restricts any person's rights to use, sell, dispose of or otherwise
deal with any service, deliverable or outcome that may be acquired under any resulting contract.
2.2 All of the information it has provided to UNICEF concerning the services and the Proposer is
true, correct, accurate and not misleading.

2.3 The Proposer is financially solvent and is able to supply the services to UNICEF in
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accordance with the requirements described in this RFPS.

2.4 The use or supply of the services does not and will not infringe any patent, design,
trade-name or trade-mark.

2.5 The development and supply of the services has complied, does comply, and will comply
with all applicable laws, rules and regulations.

2.6 The Proposer will fulfill its commitments with the fullest regard to the interests of UNICEF
and will refrain from any action which may adversely affect UNICEF or the United Nations.

2.7 1t has the personnel, experience, qualifications, facilities, financial resources and all other
skills and resources to perform its obligations under any resulting contract.

2.8 The Proposer agrees to be bound by the decisions of UNICEF, including but not limited to,
decisions as to whether the Proposer's Proposal meets the requirements and instructions stated
in this RFPS and the results of the evaluation process.

3. Ethical Standards

UNICEF requires that all Propcsers observe the highest standard of ethics during the entire
solicitation process, as well as the duration of any contract that may be awarded as a result of
this solicitation process. UNICEF also actively promotes the adoption by its suppliers of robust
policies for the protection and safeguarding of children and the prevention and prohibition of
sexual exploitation and sexual abuse.

By submitting its Proposal in response to this RFPS, the Proposer makes the following
representations and warranties to UNICEF as at the Submission Deadline:

3.1 In respect of all aspects of the solicitation process the Proposer has disclosed to UNICEF
any situation that may constitute an actual or potential conflict of interest or could reasonably be
perceived as a conflict of interest. In particular, the Proposer has disclosed to UNICEF if it or
any of its affiliates is, or has been in the past, engaged by UNICEF to provide services for the
preparation of the design, specifications, cost analysis/estimation, and other documents to be
used for the procurement of the services requested under this RFPS; or if it or any of its affiliates
has been involved in the preparation and/or design of the programme/project related to the
services requested under this RFPS.

3.2 The Proposer has not unduly obtained, or attempted to unduly obtain, any confidential
information in connection with the solicitation process and any contract that may be awarded as
a result of this solicitation process.

3.3 No official of UNICEF or of any United Nations System organisation has received from or on
behalf of the Proposer, or will be offered by or on behalf of the Proposer, any direct or indirect
benefit in connection with this RFPS including the award of the contract to the Proposer. Such
direct or indirect benefit includes, but is not limited to, any gifts, favours or hospitality.

3.4 The following requirements with regard to former UNICEF officials have been complied with
and will be complied with:

(a) During the one (1) year period after an official has separated from UNICEF, the Proposer
may not make a direct or indirect offer of employment to that former UNICEF official if that
former UNICEF official was, during the three years prior to separating from UNICEF, involved in
any aspect of a UNICEF procurement process in which the Proposer has participated. :

(b) During the two (2) year pericd after an official has separated from UNICEF, that former
official may not, directly or indirectly on behalf of the Proposer, communicate with UNICEF, or
present to UNICEF, about any matters that were within such former official's responsibilities
while at UNICEF.

3.5 Neither the Proposer nor any of its affiliates, or personnel or directors, is subject to any
sanction or temporary suspension imposed by any United Nations System organisation or other
international inter-governmental organisation. The Proposer will immediately disclose fo
UNICEF if it or any of its affiliates, or personnel or directors, becomes subject fo any such
sanction or temporary suspension during the term of the contract. If the Proposer or any of its
affiliates, or personnel or directors becomes subject to any such sanction or temporary
suspension during the term of any resulting contract, UNICEF will be entitled to suspend the
contract for a period of time up fo thirty (30) days or terminate the contract, at its sole choice,
with immediate effect upon delivery of a written notice of suspension or termination, as the case
may be, to the Proposer. If UNICEF choses to suspend the contract it will be entitied to
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terminate the contract at the end of the thirty (30) days' suspension at UNICEF's sole choice.
3.6 The Proposer will (a) observe the highest standard of ethics; (b) use its best efforts to protect
UNICEF against fraud, in the solicitation process and in the performance of any resulting
contract; and (c¢) comply with the applicable provisions of UNICEF's Policy Prohibiting and
Combatting Fraud and Corruption which can be accessed on the UNICEF website at
http://www.unicef.org/supply/index_procurement_policies.html. In particular, the Proposer will
not engage, and will ensure that its personnel, agents and sub-coniractors do not engage, in any
corrupt, fraudulent, coercive, collusive or obstructive conduct as such terms are defined in
UNICEF's Policy Prohibiting and Combatting Fraud and Corruption.
3.7 The Proposer will comply with all laws, ordinances, rules and regulations bearing upon its
participation in this solicitation and the UN Supplier Code of Conduct (available at the United
Nations Global Marketplace website - www.ungm.org).
3.8 Neither the Proposer nor any of its affiliates, is engaged, directly or indirectly, (a) in any
practice inconsistent with the rights set forth in the Convention on the Rights of the Child,
including Article 32, or the International Labour Organisation's Convention Concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour, No.
182 (1999); or (b) in the manufacture, sale, distribution, or use of anti-personnel mines or
components utilised in the manufacture of anti-personnel mines.
3.9 The Proposer has taken and will take all appropriate measures to prevent sexual exploitation
or abuse of anyone by its personnel including its employees or any persons engaged by the
Proposer to perform any services in the Proposer's participation in this solicitation. For these
purposes, sexual activity with any person less than eighteen years of age, regardless of any
laws relating to consent, will constitute the sexual exploitation and abuse of such person. The
Proposer has taken and will take all appropriate measures to prohibit its personnel including its
employees or other persons engaged by the Proposer, from exchanging any money, goods,
services, or other things of value, for sexual favours or activities or from engaging in any sexual
activities that are exploitive or degrading to any person.
3.10 The Proposer confirms that it has read UNICEF's Policy on Conduct Promoting the
Protection and Safeguarding of Children. The Proposer will ensure that its Personnel
understand the notfification requirements expecied of them and will establish and maintain
appropriate measures to promote compliance with such requirements. The Proposer wiil further
. cooperate with UNICEF's implementation of this Policy.
3.11 The Proposer will inform UNICEF as soon as it becomes aware of any incident or report
that is inconsistent with the undertakings and confirmations provided in this Article 3.
3.12 Each of the provisions in this Article 3 of Part V constitutes an essential condition of
participation in this solicitation process. In the event of a breach of any of these provisions,
UNICEF is entitled to disqualify the Proposer from this solicitation process andfor any other
solicitation process, and to terminate any contract that may have been awarded as a result of
this solicitation process, immediately upon notice to the Proposer, without any liability for
termination charges or any liability of any kind. In addition, the Proposer may be preciuded from
20Egdbusiness with UNICEF and any other entity of the United Nations System in the future.
. Audit
4.1 From time to time, UNICEF may conduct audits or investigations relating to any aspect of a
contract awarded in relation to this RFPS, including but not limited to the award of the contract
and the Proposer's compliance with the provisions of Article 3 above. The Proposer will provide
its full and timely cooperation with any such audits or investigations, including (but not limited to)
making its personnel and any relevant data and documentation available for the purposes of
such audits or investigations, at reasonable times and on reasonable conditions, and granting
UNICEF and those undertaking such audits or investigations access to the Proposer's premises
at reasonable times and on reasonable conditions in connection with making its personnel and
any relevant data and documentation available. The Proposer will require its sub-contractors
Elnd its agents to provide reasonable cooperation with any audits or investigations carried out by
NICEF.
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INSTRUCTION TO PROPOSERS

1. MARKING AND RETURNING PROPOSALS

1.1 Proposals shall be submitted in the manner specified earlier
in this solicitation document. Detailed submission guidance at
paragraphs 1.7, 1.8 and/or 1.9 should then be followed
accordingly.

1.2 The Bid Form/Request for Proposal for Services Form
must be signed, and submitted together with the Proposal. The
Bid Form/Request for Proposal for Services Form should be
signed by the duly authorized representative of the submitting
company.

1.3 Proposals must be clearly marked with the RFP(S) number
and the name of the company submitting the Proposal.

1.4 Proposers should note that Proposals received in the
following manner will be invalidated:

a) with incorrect (as applicable) postal address, email address
or fax number;

b) received after the stipulated closing time and date;

c) failure to quote in the currency(ies? stated in the RFP(S);

d) in a different form than prescribed in the REP(S).

1.5 Technical Proposal: The Technical Proposal should
address the criteria and requirements outlined in this RFP(S),
aying particular attention to its schedules/Terms of
eference/Statement of Work and its evaluation criteria. It is
important to note that UNICEF actively welcomes innovative
pro%osals and original solutions to the stated service/goods
need.

NQ PRICE INFORMATION SHOULD BE CONTAINED IN
THE TECHNICAL PROPOSAL.

1.6 Price Proposal: The Price Proposal should be cPrepared in
accordance  with the requirements contained in the
f{cllzllgc(:lg)lesl’l"cnns of Reference/Statement of Work for this

1.7 Sealed Proposals (as applicable)

1.7.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.7.2 The Proposal must be sent for the attention of unit/team
and address as specified in this RFP/RFPS. Proposals not sent
in this manner will be disqualified.

1.7.3 They must be clearly marked as follows:

* Quter sealed envelope:
Name of coniaany

[RFP(S) NO.

NAME OF UNIT & UNICEF OFFICE ADDRESS]

* Inner sealed envelope - Technical Proposal (1 original and 2
copies):} Name of company, RFP(S) number - technical
proposa

* Inner sealed envelope - Price Proposal (1 original and 2
copies). Name of company, RFP(S) number - price proposal

No price information should be provided in the Technical
Proposal.

Proposals received in any other manner will be invalidated.

1.7.4 In case of an discreﬁ)ancy between an original and a
copy, the original will prevail.

[.7.5 Any delays encountered in the mail delivery will be at the
risk of the Proposer.

1.8 Faxed Proposals (as applicable)

1.8.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.8.2 Faxed Proposals must be returned to the ONLY
ACCEPTABLE FAX NUMBER for Proposals as specified in
this RFP(S) Document. Proposers should note that Proposals
received at any other fax number will be invalidated.

No price information should be provided in the Technical
Proposal.

1.9 E-mailed Proposals (as applicable)

1.9.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.9.2 All e-mailed Proposals must be submitted to the ONLY
ACCEPTABLE E-MAIL ADDRESS as specified in this
solicitation document. No other recipient should be "Cc" or
"Bee” in the e-mail submission. Proposals not sent in this
manner will be disqualified.

1.9.3 All Proposals submitted by e-mail must be submitted as
email attachments. The Technical Proposal and Price Proposal
must be sent as separate attachments and clearly indicated as
such in the file name (e.g. Company ABC Technical Proposal,
Company ABC Price Proposal). Email links (e.g. to documents
to be downloaded from cloud based folders) are not acceptable
unless otherwise specifically requested. Proposals submitted as
a link or through a link will be invalidated.

2. OPENING OF PROPOSALS

2.1 Proposals received ]%rior to the stated closing time and date
will be kept unopened. CEF will open Proposals when the
specified time has arrived and no Proposal received thereafter
will be considered.

2.2 UNICEF will acce]pt no responsibility for the premature
0] engrtggdof a Proposal which is not properly addressed or
identified.

2.3 In cases when a Public Opening is held, the invited
proposers, or their authorized representative, may attend the
public Pr(l)Jposal opening at the time, date and location specified
1n the RFP(S) documents.

3. UNGM REGISTRATION

3.1 UNICEF is part of the United Nations Global
Marketplace(UNGMf Accordingly, all proposers are
encouraged to become a UNICEF vendor by creating a vendor
profile in the UNGM website: www.ungm.org

4. AWARD NOTIFICATION

REQUEST FOR PROPOSAL FOR SERVICES
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4.1 UNICEF reserves the right to make a public notification of
the outcome on an RFP(S) advising product/service, awarded
supplier and total value of award.
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ANNEX A
GENERAL TERMS AND CONDITIONS

GENERAL TERMS AND CONDITIONS OF CONTRACT (Services)
Definitions and UNICEF Supply Websiwe
1.1 In these General Terms and Conditions (Services). the following terms Lave the following meaning:

“Affilimes” means. wilh respect to the Contractar, any of its corporute affilintes or assoeiates, ineluding purent
entities, subsidiaries, and other entities in which it awns a subsiantial interest,

“"Confidential Infommation” means informatien or data that is designated as confidestiat at the time of exchange
between the Parties of promptly ideatified as confidential in writing when fumished in intangible form or
disclosed onilly, and includes informatien, the confidential or proprictary nature of which, is or should be
reasonably apparent from the inherent nature, quality or charaeteristies of such information.

“Contract” means the services conmact that incorparates these General Terms and Conditions of Contract
(Services). It includes contracts for services fssued by UNICEF. whether or not they are issued under a
long-term armnpement or sintlar coniract.

“Contractor” means the contractor aamed in the Contract.

"Deliverables” means the work product and cther ompot of the Services reguired 1o be delivered by Contractor
as part of the Services. as specified in the relevant section of the Contracl

"Disabling Code” mesns any virs, back door, imer or other limiting routine, instruction ar design. or other
malicieus, illicit or similar unrequested code that may Lave the censequence (whether by design or
unimentionaily} of disrupting, disubling. hanuing, circumventing security controls or otherwise impeding in any
mazner e nermal eperaton or performance of (i} any software or service or (i) uny UNICEF information
system or network.

"End User” means. in the event that the Services or Deliverables involve the use of any information spstems,
any and ali UNICEF employces. consuliants and other personne? and any other external users ¢ollaborating with
UNICEF, in each case, awthorized by UNICEF o aceess and use the Services und/or Deliverables,

“Fee" is defined in Article 3,1,

"Host Goversment” means 2 Govermment with which UNICEF has a programme of development cooperation,
and includes a Governmeni of a country in which UNICEF provides humaniturizn assistance.

Contractor's "Key Personnel” are: (i) Personnel identified in the proposal as key individuals (as a minfmum,
partuers, managers, senior auditors) to be assigned for paricipation in the performance of the Contract: (ii)
Personnel whase resuines were submitied with the proposal: and (i) individuals who are designated as key
personznel by apreement of the Contractor and UNICEF during negotintions.

"Parties” means the Contructor und UNICEF togetber and a "Party” means each of the Contructor and UNICEF.

Contractor’s "Personne” meuns Ihe Contracior’s officials, employees, agents, individual sub-comzmctors und
other representatives,

"Security Incidemt” mncans, with respect to any information sysiem, service or network used in the delivery of
the Services vr Deliverables, one or more evenis that (a} indicates that the security of such infonmarion system.
service, or network may have been breached or compromised and (b) that such breach or compromise could
very likely compromise the security of UNTCEF's Confidential Information or weaken or impzir UNICEF's
apgrations, Seeurty Incident includes any actual, threatened or reasonzbly suspected unauthorized access to,
disclosure of, use of or acquisition of UNECEF Data that compromises the security, confidentiality, or integrity
of the UNICEF Data, or the ability of UNICEF or End Users to access she UNICEF Data,

"Services" means the services specified in the relevant section of the Contract.

"UNICEF Data" means any and all information or data in digital form or precessed or held in digital form that
{n) are provided to the Conteacter by, or on behalf of, UNICEF and/or End Users under the Contruct or through
UNICEF's and/or End Users” use of the Services or in connection with the Services, or {b} are col{ected by the
Contractor in the performunce of the Contract.

“"UNICEF  Supply  Website" TNICEF's availaible  at
it unicef.org/supplyfindex_procurement_poticies.html, as may be updated from time to ime.

medns public  access  webpage

{2 These General Terms and Condiions af Contract, UNICEF's Policy Prohibiting and Combatting Fraud

and Corruptien, the UNICEF's Policy on Conduct Promoting the Protection and Sufeguarding of Children, the
UN Supptlier Code of Conduct and UNICEF's Information Diselosure Policy referred to in the Contracl, as well
as other polivies applicable to the Contractor, are publicly availuble on the UNICEF Supply Website, The
Contractor represents that it has reviewed afl such policies as of the effective date of the Contruct.

2. Provision of Services and Delivesables: Contruclor's Personnel: Sub-Contractors
Provision of Services and Deliverables

2.1 The Contractor will provide the Services and deliver the Deliverables in accordance with the scope of
work set out in the Contract, including, but nat limited 10, the time for delivery of the Services and Deliverables,
and to UNICEF's sutisfaction. Except as expressly provided in the Contract, the Contractor wiil be responsible
at its sole cost for providing all the necessary personnel. equipment, material und supplies and for making 281
amrangements necessary for the performance and completion of the Services and delivery of the Deliverables
under the Conzract.

22
obligation to provide any assistance lo the Contractor and UNICEF mokes no representations as to the

The Cantractor acknowledges that, other thun as expressly set out in the Contract, UNICEF will have no

availability of any facilities, equipment, materials, systems or licenses which mny be helpfusl or uscful for the
fulfillment by the Centractor of its obligations under the Coniract, If UNICEF provides access to and use of
UNICEF premises, facilities or sysiems (whether on site or remely) to the Contractor for the purposes of the
Contract. the Contractor wil ensure thar its Personnel or sub-contractors will, at afl times {a) use such access
exclusively for the specific purpose for which the access has been granled and (b) comply with UNICEF's
securizy and other regutations and instructions for such access and use, including, but not limited 1o, UNICEF's
information secusity policies. The Contractor will ensure that only shose of its Personnel that have been
authorized by the Contracior. and approved by UNICEF. have access 10 UNICEF's premises, facilities or
SYSIENS,

{if any) to the

23 The Contractor will use its best efforts 10 acconunodate Dle reg for ch
scope of work of the Services or time for provision of the Services or delivery of the Deliverables. If UNICEF

requests any material change to the scope of work or time for delivery, UNICEF und the Contractor will
negotiate any necessary changes to he Conrract, incluling as to the Fee and the lime schedule under the
Contzact. Any such agreed changes will become effective oitty when they ure set oul in a written amendment w0
the Contract signed by both UNICEF and the Comractor. Should the Parties fail 1o agree on any such changes
within thiry (30) days, UNICEF will have 1he option to terminate the Contrucl without penalty notwithstanding
any other provision of the Contract.

24 The Conmactor will neither seek nor accept instructions {rom any entity other than UNICEF {or sniities
authorized by UNICEF to give instructions to the Contractor) in connection with the provision of the Services
or development and defivery of the Deliverables.

25  Title to any equipment and supplies which may be provided 1o the Contrzctor by UNICEF, will remain
with UNICEF. Such equipment and supplics will be retemed to UNICEF a the conclusion of the Contract or
when no longer needed by the Contructor in the sume condition as when they were provided 1o the Contragtor,
subject 1o normél wear and tear. The Contractor will pay UNICEF the value of any luss of, damage 10, or
degradation of. the eqaipment and supplies beyond normal wear and tear,

Non-conforming Services and Consequences of Defay

2.6 If the Conractor determines it will be unable 1 provide the Services or deliver the Deliverables by the
date stipulated in the Contract. the Contractor will (i} immediately consult with UNICEF to detenmine the most
expeditious means for delivery of the Services andfor Deliverubles; and 4ii) take necessary action o expedite
delivery of the Services and/or Deliverables, at the Contraclor’s cost (unless the delay is due to force majeure as
defined in Aricle 6.8 below). if reasonably so requested by UNICEF.

2.7 The Contractar acknowledges it UNICEF may monitor the Contractor’s performance under the Contract
and mgy at any Hme evaluate she quality of the Services provided and the Deliverables o determing whether of
not the Services and Deliverables conform to the Conlract. The Conractor agrees 16 provide its full cooperation
with such performance monitoring and evaluation, at no additions] cost or expense to UNICEF, and will
provide relevant information as reasonably requesied by UNICEF. including, but not limited to, the date of
receipt of the Contract, detailed status updates, costs Lo be charged und payments inade by UNICEF or pending,
Neither the evaluation of the Services and Deliverables, nur failure (o undertake any such evaluation, will
celieve the Contractor of any of s warranty or other obligations under the Contract.

28
Contract or are delivered late or incomplete, without prejudice ta any of its other rights and remedies, UNICEF

If the Services or Deliverables provided by the Contractor do not conforin to the requirements of the

ca, at its option:
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(a) by written notice, require the Contractor, at the Contractor’s expense, 10 remedy its performance, including
any d in the Deliverubles, to UNICEF's sutisfuction within thirty (30) days after receipt of UNICEF's
notice (or within such shorter pericd as UNICEF may detennine, in its sole discretion. is necessury as specified
in the notice);

Tulie

(b}

non-cenforming or incomplete performance:

requine the Comwaclar to refund all payments GF any) made by UNICEF in respect of such

{c)  procure all or part of the Services and/or Deliverables from other sources, and require the Concractor to
pay UNICEF for any additicnal cost beyond the halanee of the Fee for such Services and Deliverables:

{d) give writlen noticc to terminate the Contract for breach. in accordance with Article 6.1 below, if the
Contractor fails to remedy the breach within the cure period specified in Article 6.1 or if the breach is not
capable of remedy;

(¢) require the Contractor 1o pay liquidated damages as sef out in the Conlract,

29  Further to Article 11.5 below, the Contracior expressly acknowledges that if UNICEF takes delivery of
Services or Deliverables that have been delivered late or otherwise not in full compliance with the requirements
of the Comiracy this does not constizute a waiver of UNICEF's rights in respect of soch late or non-compliant
performance.

Contractor's Personne] and Sub-Contragtors
2,10 The fellowing provisions apply with regard to the Contraclor’s Personnel:

(a) The provisions of Article 7 (Ethical Standards) will apply to the Contractor’s Personne! as expressly stated
in Article 7.

()] fessional and rechnienl ec
assigns to perform work nnder the Contract and will seleei professionally qualified, relivble sad coinpetent
Individuals who will be able to effectively perlomm the obligations under the Contmct and who, while doing so,
will respect the local laws and customs and conferm to a high standard of moral and ethical conduct.

The Contractor will be responsible for the of the Persannc) it

{) The qualifications of any Personnef whom the Contractor may assign or may propose to assign to performn
any obligations under the Contruct will be substantially the sume as, or betier than. the qualificaions of any
personnel originally proposed by 1he Contractor.

(d) At any time during the term of the Contract, UNICEF can make a written request that the Contractor
seplace ane er mere of the assigned Personnel. UNICEF will net be required 1o give an explination or
Jjustification for this request. Within seven (7) working days of receiving UNICEF s request for replucement the
Centractor must replace the Personnel in questicn with Personnel acceptable to UNICEF. This provisien alsa
extends w Persennel of the Contraetor who have "account manager™ or "relationship manager” type funcrions.

(¢} If une or more of Contractor’s Key Personnel become unavailable, for any reason. for work under the
Contract, the Contractor will (i} notify the UNICEF contracting anthority at Jeast fourteen {14} days in advance;
and (ii) obtain the UNICEF contracting authority's approval prior to making any substitution of Key Personnel.
In natifying the UNICEF contracling authority, the Contractor will provide an explanation of the circumstanees
necessitating the proposed replacement(s) and submit justification and qualification of replacement Personnel in
sufficient detail to permit evaluatior: of the impact on the engagement.

(f}  The approvai of UNICEF of any Persome] assigned by the Contragtor (including any replacement
Personnel} will net relieve the Contractor of any of its obligations under the Contrzet. The Contractor's
Personnel, ircluding individual sub-contructors, will not be considered in any respect as being the smployees or
agents of UNICEF.

(2)  All expenses of the withdrawzl or replacement of the Contractor’s Persannel will, in all cases, be bome
exclusively by the Contracior.

211
sob-contractors it preposes to use in conmection with the Contract. The approval of UNICEF of a sub-contractor
will not relieve the Contracter of any of its obligations under the Conteact, The rerms of any sub-contract will
be subject w, and will be construed in a manner thar is fully in accordance with. ali of the tenms and conditions
of the Contract.

The Contractor will obtuin the prior written approval and clearance of UNICEF for all institutional

212 The Contractor corfirms that it has read UNICEF's Pelicy on Conduct Promoting the Protection and

Safeguanding of Children. The Contracter will ensure that its Personmel understund the notification
requirements expected of them and will establish and mainmtin appropriste measures 1o promote compliance
with such requirements. The Contructor will further cooperate with UNICEF's implenzenunion of this policy.

213

for a1l Services performed by its Personnel and sub-contractors and for their compliance with Lhe terms and

The Contractor will supervise its Personnel and sub-contractors znd wiil be fully responsible and liable
conditions of the Contract.

2.14  ‘the Contractor will comply with all applicable intermational standards and national Iabor luws, riles and
regulations relating 10 the employment of national and international staff in conngction with the Services,
including. hut not limited to, Taws, rules and regulations associated with (he payment of the zmployer's portions.
of income tax, insurance, social security, health insurance, worker's compensation, retiremen. funds, severance
or pther similar payments. Without limiting the provisions of this Article Z or Anicle 4 below, the Contractor
will be fully responsibie and linble for, and UNICEF will rot be Jiable for (a) all payments due to its Persenncl
and sub-contracters for their services in relation to the pesformance of the Contract: (b) any action, omission,
negligence or tmisconduct of the Contractor. its Personnel and sub-comraclors: {c) any insurance coverage
which may be necessary or desirsble for the purpose of the Contract; (d) the safety and security of the
Conlractor's Personnel and sub-contractors” personnel; or (e) any costs, expenses, or claims nssociated with sny
illness, injury, demh or disability of the Contractor's Personnel and sub-contractors' personnel, it being
undesstood that UNICEF will have no liability or responsibilitywith regard to any of the events referred to in
this Article 2.14.

3. Fee: Invoicing: Tax Exemplion; Payment Terms

3.3  The fee for the Services is the amount in the currency specified in the fes section of the Contraet (the
"Fee"), it being understwod that such amount is specified in United States dollars unless otherwise exprassly
provided for in the fee section of the Contract. Unless expressly stated otherwise in the Contract, she Fee is
inctusive of all costs, expenses, gharges or feex that the Contractor may incur in conneclion with the
performance of its obligations under the Contuct: provided that. without prejudice to or Himiting the provisions
of Artigle 3,3 below, all duties and other taxes imposed by any authority or entity must be separately identified.
It is understood and agreed that the Contractor will not request uny change to the Fee alter the Services or
Deliverables have been provided and that the Fee cannot be changed except by writlen agreement hetween ke
Parties before the relevant Service or Deliverable is provided. UNICEF will not agree to changes to the Fec for
modifications or interpretations of the scope of work if those modifications or interpretations of the scops of
wark have already been initated by the Contractor. UNICEF will not be lisble to pay for any work conducied
or materizls provided by the Contractor that are outside the scope of work or were not authorized in advance by
UNICEF.

3.2  The Contractor will issue invoices to UNICEF only after the Contractor has provided the Services (or
compuonents of the Services) and delivered the Deliverables {or installiments of the Deliverables) in accordance
with the Contract and 1o GNICEF's satisfaction. The Contractor will jssue (a} one (1} invaice in respect of the
payment being sought, in the currency speeified in the Contract and in Enplish, indicsing the Contruct
identification number listed on the front page of the Contract: and (b} provide a elear and specific description of
the Services provided and Deliverables delivered, us well as supponing docyumentation for reimbursable
expenses if any. in sufficient detail o permit UNICEF to verify the amotmis stated in the invoice.

3.3 The Contractor authorizes UNICEF to deduct from the Contructor's invoices uny amount sepresenting
direct taxes {except charges for utilitics services) and customs restrictions, duties and charges of a similar nature
in respect of articles imported or exported for UNICEF s ofticial ust in aceordance with the exemption from tax
in Article I, Section 7 of the Conventiun of the Privileges and Inymunities of the Uniled Nations, 1946. In the
eventany gavernmental authority refoses (o reeagnize this exemption from taxes, restrictions, duties or charges,
the Contractor will immediately consuft with UNICEF to determine a mutually sceeptable procedure. The
Contractor will provide full cooperation to UNICEF with regard 1o securing UNICEF's exemplion from, or
refund of amounts paid as, value-added 1axes or taxes of a shmilar nature.

34 UNICEF will notify the Contractor of any dispute or discrepancy in the content or fonn of any invoice.
‘With respect to disputes regarding only 4 portion of such invoice, UNICEF will pay the Contractor the amotnt
of the undisputed portion in accordance with Asticle 3.5 helow. UNICEF and the Comractar will consult in
poad faith to promplly resolve any dispute with tespect to any mvoice. Upon resolution of such dispute, any
amounts that have not been charged in accordance with the Conract will be deducted from the invoice(s) in
which they appear and UNICEF will pay any agreed remaining items in the invoice(s) in accordance with
Article 3.8 within tiry (30 days sfier the final resolution of suck dispe.

35 UNICEF will pay the uncontested amount of the Cantrcter’s inveice within Lhirty {30) days of receiving
both the invoice and the required supporting documents, a5 referred to in Anicle 3.2 ubove. The smount paid
will reflect any discount(s) shown under the payment terms of the Comract. The Contractor will not be entitled
to interest on sy late payment or any sums payable under the Contract nor any acerued interest on payments
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withheld by UNICEF in connection with a dispute, Payment wiil not relieve the Contractor of its obligutions
under the Contract and will not be decmed to be acceptance by UNICEF of, or waiver of any of UNICEF's
rights with regand tq. the Centractor's performance.

3.6  Bach invoice will confirm the Contractor's bank sccount delails provided to UNICEF as part of the
Contractor’s reglsteatien process with UNICEF, All payments due te the Contractor under the Conlzact will be
mude by electronic funils ransfer to that bank account. It is the Contractor’s responsibility to cosure that the
bank details supplied by it to UNICEF are up-to-dute and accurate and notify UNICEF in writing by an
authorized representative of the Comector of any changes in bank demils together with supporting
documentation satisfactory to UNICEF.

3.7 The Contractor acknowledpes mand aprees that UNICEF may withhold payment in respect of any invoice
i, in UNICEF's upinion, the Cuntractor hus not performed in accordance with the terms and conditions of the
Contract, or if the Contractor lias not provided sufficient documentation in supparn of the invoice.

3.8 UNICEF will have the right to set off, against any ameunt or zmounts dug and payable by UNICEF {o the
Contractor under the Camract. any payment, indabiedness or other claim (including, withour Emitation, any
averpayment made by UNICEF 1 the Contyacier) owing by the Contractor 1o UNICEF under the Conrract or
under any other contract or ngreement between the Panties. UNICEF will not be required 10 give the Centractor
prior notice before eaercising this ripht of set-off {such notice being waived by the Coniracior). UNICEF will
promptly noify the Contractor after it has exercised such right of set-off, explaining the reasons for such
set-off. provided. however. that the failure to give such notificution will not affect the vadidity of such sei-off,

3.9  Each of the invoices paid by UNICEF may be subject 10 a posi-payment audit by UNICEF's external and
mternal gudilors or by other authorised agems of UNICEF, at any time during the term of the Contract and for
three (3} years afier the Contrzet werminates. UNICEF will be entitled 1o 2 refund from the Contractor of
amounts such audit or audits determing were fot in siccordrnce with the Coniract regardless of the reasons for
such payments (including but 1ot [imited to the acticus or inactions of UNICEF staff and other personmel).

4, Rep ions and W Indemnification: Insarance

Representations und Warranties

4.1  The Contractor represents and warrants that as of the effective dae and throughout the erm of the
Contract: (a) the Contractor has the full authority and power 1o enter into the Contract and 1o perform its
abligations under lhe Contract and the Contraet is a legal, valid and kinding cbligation, enferceable against it in
accordence with its 1erms; () all of the information it has previously provided to UNICEF. or that it provides to
UNICEF during the werm of the Contragt, conceming e Contraclor and (he provision of the Services and (he
delivering of the Deliverables is true, corect, accurate and not misleading; {¢) it is financially solvent and is
able 16 provide the Services to UNICEF in accordance with the tenns and conditions of the Contracz; (d) it has,
and will muintain thronghour the term ef the Contract, afl rights, licenses, asthority und resources aecessary, as
applicable, to provide the Services und deliver the Deliverables 10 UNICEF's satisfaction and to perform its
obligations under the Contract; {e) the work product is and will be origingl to the Contrctor and does not and
will not infrizge uny copyright, trademark, patent or other proprietary right of any third party: and {f) exvept us
otherwise expressly stated fa the Conlract, it has net and will nol enter inlo any ageeement or arrangement that
restruing or restricts any persen’s rights 10 use, sell, dispose of or otherwise deal with any Deliverable or other
work resulting from the Services. The Contractor will fulfill jis commimments with the fullest repard to the
interests of UNICEF and will refrain from any sction which may adversely atfect UNICEF cr the United
Nations.

42
Contract, that it and its Persannel and sub-contractors will perfarm the Contract and provide the Services and

‘The Contractor further represents and warrants, as of the effective date and throughout the temm of te

£t like manner; {b) with reasonable care and skili and in

Deliverables {a) in a p ional and work
accordance with the highest professional standards asccorded 1o professionals providing the same or
substantially similar services in a same indusiry: ic) with priority equal to that given w the same or similar

services for the Contracior’s mher clients; and {d} in accordance wills all Inws, ordinances, rules, and regulations

bearing upon the performance of jis oblizations under the Contract and the provision of the Services and
Deliverables,

4.3 The representations und warronties made by the Contraetor in Articles 4.1 and 4.2 sbove are made to and
are for the henefit of (a} each entity (i any} thal makes a direct finaucial contribution to UNICEF to procure the
Services and Deliverables: and (b} cuch Government or other entity (if any) that receives the direct benefit of
the Services and Deliverables.

Indemnification

4.4 The Contractor will indemnify, bold and save harmless and defend, at its own expense, UNICEF, its

officials, employees, consultants and agents, each entily that makes a direct financial contribution 1o UNICEF to
procure the Services and Deliverables and each Government ar other entity that receives the direct benefit of the
Services and Delivernbles, from and against all suits, efaims, demands, losses und lishility ol amy natare or kind,
including their costs and sxpenses, by any third party and ariging out of the acts or omissions of the Contractor
or its Personnel or sub-contractors in the perforimance of the Contract. This provision will extend to but not be
limited to (aj claims and liubility in the sature of workers' compensation, {b) product liabifity, and {c) any
actions or claims pertaining to the alleged infringement of a copyright or other intellectual propery ighis or
licenses. patent, design, irade-name or trade-mark arising in connection with the Deliverubles or other linbility
arising out of the nse of patented inventions or devices, copyrighted mmeriol or other intellectual property
provided or ficensed to UNICEF under the terms of the Contract or used by the Contracior. its Personnel or
seh-contractors in the performance of the Contract. ’

4.5
within a reasonable pericd of time after having received actual notice. The Contragtor will hiave sole control of
the defence, settlement and compromise of any such suit, proceading, claim or demand, cxcept with respect to
the assertion or defence of Lhe privileges and imnwnities of UNECEF or any matter relating 1o UNICEF's

UNICEF will report any such suits, proceedings, claims, demands, losses or liubility 1o the Contractor

privileges and Immunities (including marers elating to UNICEF's relations with Host Governments), which as
between the Contracter and UNICEF anly UNICEF itself (or relevant Govemmental entities) will assert and
miaintain. UNICEF will bave the right, at its own expense, to be represented in any such suit, proceeding, claim
or demand by independent counsel of its own choosing.

Insunince
4.6 The Contractor will comply with the fellowing insurance requitements;
@

insurance  against all of the Contractor’s risks ynder the Contract (inchuding, but not linthed 10. the risk of
claims arising out of or related t¢ the Contructor’s performance of the Contrict), including the following:

The Contrmctor will have and maintain in effect with reputable insurers and in sofficient amounts,

(i) Insuracee against all risks ia respect of its property and any equipment used for the performance of the
Contyact;

(ii) General liabifity insurance against all risks in respeet of the Contracr and ¢laims arising out of the Contract
in an adequate amount to cover all clainis arising from or in connection with the Contractor's performance
under the Contract:

i)
1o its Personnel and sub-contraciors to cover claims for deatly, budily injury or damage 10 property arising (rom
the performance of the Canract: and

All uppropriute workers' compensation and empleyer's liability insurance, or its equivalent, with respect

(v} Such other insurance as may be agreed upon in writing between UNICEF and the Contractor,

(&) The Contractor will in the Teferred to in Article 4.6(a) above during the term of
the Contract und for u peried efter the Contract terminates cxtending te the ead of sny applicable Hmitations

perind with regand to elaims against which the insurance is obtained.
{ey The Conimctur will be responsible to fund all nmounts within any poliey deductible or retention,

)
Contractor’s insurance requined vnder this Article 4.6 will (i) nume UNICEF as an additional insured: (ii)
include a waiver by the insurer of any subrogation rights against UNICEF; and {iii} pravide that UNICEF will
receive thirty (30 duys’ wrilten notice from the insurer prier 1o any cancellation or change of coverage.

Except with regard to the insurange referred to in paragraph (a)iiii) above, the insurance poficies for the

{e) “The Contractor will, tupon request, provide UNICEF with satisfactory evidence of the insarance required
under this Article 4.6.

() Compliance with the insnrance requirements of the Contract will not limit the Contractor's liability either
under the Contract or atherwise.

Liahility

47 The Contractor will pay UNICEF promptly for all loss, desiruction or damage o UNICEF's propenty
cuused by the Contractor's Personnel or sub-contractors in the performance of the Contmcl.

5. Intellectual Property und Other Proprietary Rights; Data Protection; Cenfideniiality

Imeliectual Propeny and Other Proprietary Riglus
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5.1 Unless otherwise expressly provided for in the Contract:

{a) Subject to parngraph (b of this Artcle 5.1, UNICEF will be entiled 1w ol intelieciual property and other
proprietary rights including but no: limited 1o patents, copyrights and ademarks, with regard to products,
processes, inveniions, ideas, know-how, documents, data and other materials {"Contract Materials”) that (i) the
Contractor develops for UNICEF under the Contract and which bear a direct relation to the Contruct ar (ii) ure
produced, prepared or collected in consequence of, or during the course of, the performance of 1he Contract.
The term “Contmact Materials” includes, but {s not limited e, a1l maps, drawings, photographs, plans, reports.
recommendations, estimates, documents developed or received by. and all other data compiled by or received
hy. the Contzactor under the Contract. The Contractor acknowledges and aprees that Contract Materfals
constitute works made for hire for UNICEF, Contract Materinls will be treated ns UNICEF's Ceonfidential
Information and will be delivered only to authorized UNICEF officials on expiry or ermination of the Contraet,

(b) UNICEF will not be entigled ro, and will not claim any ownership interest in, any intellcctal property or
other propretary rights of the Contracter that pm-cxiitcd the performance by the Ceniractor af its obligalions
under the Contract. or that the Contraclor may develop ar acquire, or wmay have developed or acquired,
independently of the performance of its obligations under the Contract. The Contructor gramts 10 UNICEF a
perpetual, non-exclusive. reyvalty-free license to use such intellectual property or other proprietary rights selely
for the purposes of and in accordance with the vequirements of the Contract,

{€) AU UNICEF's request, the Contractor will take all necessary steps, execute all necessary documents and
generally assixt in securing such proprietary rights and transferring them (or, in the case, intelleciual praperty
referred to in paragmph (b} above, licensing) them to UNICEF in complinnce with the requiremenis of the
applicable law and of the Contract.

Confidemialiry

32  Confidential Information that is considered proprietary by either Party or that is defivered or disclosed by
one Party ("Discleser™) 1o the other Party ("Recipient™) during the course of perfonnance of the Contract or in
conneetion with the subject matier of the Contract will be held in confidence by the Recipient. The Recipient
will use the same care and diseretion to avoid disclosure of the Discloser’s Confidential Information as the
Recipient uses for its own Confidentzal Infermation and witl use the Discloser's Cenfidential Infonnation solely
for the pumpose for which it was disclosed 1o the Recipient. The Recipient will uot disclose the Discioser's
Confidential Information to any other party:

(1) except 10 those of its Affilintes, employees, uffivials, representatives, agents and sub-conimetors whe have
1 need o knew such Conlidentizl Infonnation for purposes of perfurming obligativns under the Centraet: or

{b}  unless the Confidential Information (i) is obtained by ihe Recipient frem a third pary wilhout restriction;
(i) is disclosed by the Discloser 1o 2 third party without any obligation of confidentiality: (iif) is known by the
Recipient prior to disclosure by the Discloser: or (iv) ot any time is developed by the Recipient completely
independently of any disclosures under the Contract.

5.3 If the Centractor receives a request for disclosure of UNICEF's Confidential Information pursuant to any
judicial cr law enforcement process, before any such disclosure is made, the Contractor (a) will pive UNICER
sufficient notice of such request in order to allow PUNICEF 10 have a reasonable opporionity to secure the
intervention of the relevant national government to establish protective measures or take such other action as
may be approprisic and (b) will so advise the relevant authority that vequested disclosure. UNICEF may
disclose the Contractor’s Confidential Informution to the extent required pursusmt o resolutions or regulations
of its goveming bodies.

5.4 The Contractor mmay not communicate at any time Lo any ather person, Government or zuthority external
to UNICEF, any information known to it by reason of its association with UNICEF that has not been made
public, except with the prior written authorization of UNICEF; nor will ihe Contractor at any tine use such
information to prvate advantage,

Data Protection and Security

5.5 The Parties agree that, as between them, all UNECEF Dar, together with all riglus (including inteliectual
property and proprictary rights), title and interest to such UNICEF Data, will be the exclusive property of
UNICEF, znd the Contracter has # litized, nonexelusive license to access und use the UNICEF Dala as
provided in the Contract solely for the purpose of performing its obligations under the Contract. Except for the
foregoing license, the Contractor will have no other rights, whether express or implied, in or to any UNICEF
Data or its content.

5.6 ‘The Contrsgtor confirms that it has a data protection policy in place that meets all applicable data

protection standards snd legal requirements and that it will apply such policy in the collection, slorage, use,
processing, retention and destruction of UNICEF Data. The Contractor will comply with any guidance or
conditions on uccess and disclosure notified by UNICEF to Contracter in respect of UNICEF Dara.

57 The Contractor will use its reasonable effors to ensure the logical segrepation of UNICEF Dan from
other information to the fullest extent possible, The Contmctor will use safegnards and controls (such as
administmiive, 1echnical, physical, procedumal and security infrusiruciures, facililies. tools. technologies.
practices and other protective measures) that are necessary and sufficiem to meet the Contractors
confidentinlity obligations in this Asticle 5 as they apply to UNICEF Data. At UNICEF's request, the
Contractor will provide UNICEF with copies of the applicable pelicies and a deseription of the safeguards and
cantrals thar the Contractor uses to fulfif its obligatiens under this Article 5.7: provided that any such policies
and description provided by the Centractor will be treated as the Contrzetor's Confidential Information under
the Centract. UNICEF may assess the offectiveness of these safegoards, contrels and protecrive measures and,
at UNICEF's request, the Contractor will provide its full cooperation with any such assessment at no additional
cost or expense to UNICEF. The Comiracior will not, and will ensure that its Personnel will not, wansfer, copy.
remove or store UNICEF Daz from a UNECEF loeation. network or system without the prior written approval
of nn authorized offictal of UNICEF,

5.8  Except a5 otherwise expressly stated in the Contract or with UNICEF's express prior written consent, the
Contractor will not install any application ar other software on any UNICEF device, nstwork or system, The
Contractor represents and warrants to UNICEF that the Services and Deliverables provided under the Contract
will not cenlain any Disabling Code. 2nd thut UNFCEF will not atherwise receive from the Contractor any
Disabling Code in (e performance of the Contract, Without prejudice to UNICEF's other rights and remedies,
if a Disabling Code is identified, the Contractor. ot its solo cost and expense, will take all steps necessary to: {a)
restore andfor reconstruct any and all UNICEF Data Jost by UNICEF and/or End Users as a result af Disabling
Code; (B) fumish to UNICEF a corrected version of the Services without 1he presence of Disabling Codes; and
'} as needed, re-implement the Services.

59 In the event of any Security Incident, the Contrzctor will, as soon a8 possible fallowing the Contractor’s
discovery of such Security Incident and al its sole cost and expense: (a) notify UNICEF of such Security
Incident aod of the Contractor’s proposed remedial actionss (B) implement any and all necessary demage
mitigation und remedinl uctions; and (¢) as relevant, restore UNFCEF's and., as directed by UNICEF, End Users
access to the Services, The Contractar will keep UNICEF reasonably informed of the progress of the
Contrzeter™s implementation of such damage mitigation and remedial actions. The Comractor, at its sole cost
and expense, will cooperate fully with UNICEF’s investigation of, remediation of, andfor response to any
Security Incident, If the Contractor fails to resolve, to UNICEF*s reasonable satisfaction, any such Security
Incident, UNICEF can terminate the Contract with immediateeffect,

Service Providers and Sub-Contractors

510
Confidentiaf Infonnation, as are imposed upon the Contractor itself by this Anicle 3 of the Costract, on its

The Contructor will impose (e same requirenients relating 1o data protection and non-disclosure of

service providers, subcontractors and other third parties and will remain sesponsible for compliance with such
requirements by its servive providers, subcontructors sed other third parties.

End of Contsacs
5.11 Upon the expiry or eurlier terminntion of the Contract, the Contmctor will:

{a) rewun: 2o UNICEF all of UNICEF's Confidentiz] Information, including, but not limited to, UNICEF Data,
ot al UNICEF's option. destroy ali copies of such information held by the Contracior of its sub-contmactors and
confirm such destruction to UNTCEF in writing; and

{b)  will ransfer to UNICEF all intellectual and other proprictary information in uccordance with Anicle
5.1{a).

6. Termination: Force Majeure
Termination by Either Party for Material Breach

6.1 If one Panty is in imaterial breach of any of its obligations under the Coniract, the other Party can give it
swritten notice Uit within thirty {30} days of receiving such notice the breach must be remedied (Gf such breach
is capable of remedy). If the breaching Party does not remedy the breach within the thirty (30) days™ period or if
the breach is ner eapable of remedy, the non-breaching Party can lerminate the Ceniracl. The termination will
be effective thity {30} duys after the non-breaching Purty gives the breaching Party written notice of
termination. The initiation of concifiution or arbitral proceedings in accordance with Article 9 {Privileges and
Immunities; Scttlement of Disputes) below will not be grounds for termination of the Contract.
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Additional Termination Rights of UNICEF

4.2 o addition to the termination rights under Asticle 6.1 above, UNICEF can terminate the Contruct with
immiediate effect upon delivery of a written notice of termination, without any liability For terminatian charges
or any other liability of any kind:

(a)  inthe ciceumsiances described in, and in accordunce wilh, Article 7 (Ethical Standards); or

(b)  if the Coniracter breaches any of the provisions of Articles 5.2-3.11 (Confidentiality; Data Protection and
Security); or

() if the Contracter (i) is adjudged bunkrupt, or is liquidated. or becomes insolvent. or applies for a
INOIMOLUM OF $1a¥ on any payment or repayment obligations, or applies 1o be declared insolveat, (if) is granted
a moratorivm or a stay, or is declared insolvent , (iii} makes an assignment for the benefit of one or more of its
creditors. (iv) has a receiver appointed on account of the iusolvency of the Contractor, (v} offers a sertlement in
lien of bankruptcy or receivership ar (vi} has become, in UNICEF's ressonable judgment, subjeet o a
materially adverse change in f1s financial condition thut threatens o substantially affect the ability of the
Contractor to perform any of ils obligations under the Contract,

6.3 In addition 10 the wrmination rights smder Article 6.1 and Anicle 6.2 above, UNICEF can terminme the
Contract at any time by providing written notice to the Contraclor in any case in which UNICEF's mandate
applicable to the pesformance of the Centract or UNICEF's funding applicable to the Coniract is curtailed or
terminated, whether in whole or in purt. UNICEF can also terminate the Contract on sixty (60} day’s written
notice to the Contractor witheut having 1o provide any justification.

6.4  As soon as it receives # netice of tennination from UNICEF, the Contracior will ke immediate steps 10
bring the performance of any obligations under the Centzact to & close in o prompt and orderly manner, and in
daoing so, reduce expenses 1o a minimum, and will not undertske any further or additional commitments as of
and following the date it receives the lermination nelice, In addition, the Contractor will taks any other action
that may be pecessary, or that UNICEF may dircet in writing, in order to minimise losses or pratect and
of the

restzlting from harsh conditions or logistical challenges for the Contracter (including civil unrest) assvcialed
with: locations at which UNICEF is operuting or is abunl te operate or is withdmwing from, or any event
resulting from UNICEF s humanitasion, emergency. or similar sesponse opernicns.

7. Ethical Standards

7.1 Withour limiting the generality of Anicle 2 ubove, the Comrntor will be responsible for the professional
and technical comperesce of its Persannel incleding its employees and will select, for work under the Contract,
retiuble individuals who will perform effectively in the implementation of the Contract, respect the locul laws
and custons, and conform to a high standard of moral and ethical conduct.

7.2
organisotion has received from or on behalf of the Contmetor, or will be offered by or on behalf of the

(2) The Conractor represents und warrants 1hat no official of UNICEF or of any United Nutions System

Contractor, any direct or indirect benefit in connection with the Contract, including the award of the Contract to
the Comraczor, Such direct or indirect benefit includes, but is not limited 1o, any gifts, favours or hospitality,

(b}  The Contractor represents and warrants that the following requirements with regard to former LUNICEF
officials have been complied with and will be complied with:

{3 During the vue (1) year period after an official has separated from UNICEF, the Contractor may not make
a direct or indirect offer of employment 1o that former UNICEF official if that former UNICEF official was,
during the three yeacs prior 10 separating from UNICEF. involved in uny aspect of a UNICEF precurement
process in which the Contractor has participated.

(it}
directly or indirectly on behalf of 1he Comracior, communicate with YNICEF, or present to UNICEF, about any

During the two (2} year period after an official has separated from UNICEF, that farmer official may nnt,
matters that were wilhin such fommer official’s responsibitities while at UNICEF.

e} The Contractor further represents that, in respect of all sspects of the Contract (including the award of the

Contract by UNICEF 1o the Conteactor and the selection and awarding of sub-contracts by the Contractor), it

has disclosed o UNICEF any situation that may constitate an actuzl or polential conflict of intcrest or could
ibly be perceived as a conflict of interest.

presecve any property. whether tangible or intangible, related 10 the Contract that is in the [
Comtractor and in which UNICEF has or may be reasonably expected to acquire an imerest.

6.5  If the Coatract is terminaled by either Party, the Contractor will immediately deliver 1o UNICEF any
finished work which bas not been delivered and accepted prior ta the receipt of a notice of rermination, tugether
with any daty, muierials or work-in-process related specifieally 10 the Contract, 1f UNICEF obtins the
ussistance of another party o continte the Serviees or complets any enfinished work, the Contraclor will
provide its reasonable cooperation to UNICEF and such party in the orderly migration of Services and transfer
of any Conlsact-related data, materials and work-in-process. The Contractor will at the same time rewm to
UNICEF all of UNICEF's Confidertial Information and will transfer to UNICEF 2]l intellectual and other
proprictary information in accortunce with Article 5.

6.6  If the Conuract is erminmed by either Party no payment will be due froin UNICEF w the Contractor
except for Services and Deliverables provided w UNICEF's satisfaciion in accordance with the Contract, but
only if such Services and Delivermbles were required or requested before the Conlractor’s receipl af the notice
of terminztion or, in the case of termination by the Coniractor, the effective date of such erminution. The
Contractor will have no chim for any further payment beyond payments in accordance with this Anicle 6.6, but
will remain liable ro UNICEF for ali loss or damages which may be saffesed by UNICEF by reason of the
Contractor’'s default (inchiding but not Timited to cust of the purchase und delivery of replacement or substitute
Services or Deliverables).

6.7 The terminalion rights in this Aricle 6 are in addition o all other rights and remedies of UNICEF under
the Conteaer.

Force Mujenre

6.8 Tf one Panty is rendered peemanently unable, whelly, or in part, by reason of force inajeure ta perform ils
obligations under the Coniract, the other Party may tenninale the Conlract on the same terms and conditions us
are provided for in Article 6.1 above, except that the period of notice will be seven (7) days instead aof thiny
(30) days. “"Force majeurs” means sny snforeseenble and iresistible events arising from causcs beyond the
contral of the Parties, including acts of nature, any act of war {whether declared or not), invasion, revolution,
insvrrection, terrorism or other acts of a similar nature or farce. "Force majeure” does not include (a) any event
which is caused by the negligence or intentional action of a Party: (b} any evemt which a diligem party could
reasenably have heen expected 1o tuke into accaunt and plan for at the time the Contract was ¢ntered into: {c}
the insufficiency of funds, inability to make any payment required under the Coentsact, or any economic
conditions, including but not limited to inflation, price escalations. or labour availabifity: or (d) any event

13 The Contmctor fusther represents and warrants that neither it nor any of its Affilintes, or Personnel or
directors, is subject to any sanclion or temporury sospension imposed by any United Nations System
“The C
1o UNECEF if it or any of its Affiliates or Personnel or dircciors, becomnes subject to any such sanction or

Tiately disel

will in

arganisation or other international inter-governmental organisation
lemporary suspension during the wrm of the Contract.

74 The Contractor will {a) ohserve the highest standard of ethics: {b) use its best efforts to protect UNICEF
against fraud, in the performance of the Contract; and (¢} comply with the applicable provisions of UNICEF s
Palicy Prohibiting and Combarting Fraud and Corruption. In panticular, the Contractor will not engage, and will
ensurc that its Personncl. agents and sub-contractors do not engage, in any comupt, fraudulent, coercive,
collusive or obstructive vonduct as such terms are defined in UNICEF's Policy Prohibiting and Combatting
Frand and Corruption.

A
regulations bearing upen the performance of its obligations under the Contract and (b} the standurds of conduet
required under the UN Supplier Code of Conduct (available a1 1he United Nations Global Marketplace website -

The Contractor will, during the termt of the Contract, comply with {a) all luws, ordinances, niles and

WWW.UNGm.Org).

7.6 The Contractor further represents and warrants that neither it nor any of its Affiliates is engaged, directly
or indirectly, (2) in any practice inconsistent with the rights set out ta the Convention ¢n the Rights of the Child,
including Article 32, or the [ ional Labour Org ion's Convention Concerning the Prohibition and
Immedizte Action fer the Elimination of the Worst Forms of Child Labouz, No. 182 (1999): or (&) in the
manufacture, sale, distribution, or use of anti-personnel mines or components uiilised in the manufacture of

anti-personne] mines.

71 The Contractor represemts and warrants that it has taken and will take all appropriale measures to prevent
sexual exploitation or abuse of anyone by its Personnel inciuding fts employees or any persons engoged by the
Contractor to perform any services under the Contruct. For these purposes, sexual activity with any person less
than eighieen years of age, regardless of any laws relating 1o consent, will constitute the sexual exploiration and
abuse of such person. In addition, the Contractor represents and warrants that it bas taken and will take all
approprine measures Lo prohibit is Personnel including its employees or ether persons engaged by the
Contructor, from exchanging any money, goods, services, or other things of value, for sexval favours or
aclivities or from engaging in any sexual zetivites that are exploitive or degrading to any pesson. This provision
constitutes an essential teem of the Conteact and any breach of this representation and warranty will entitle
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UNICEF 10 temminate the Comract immediately upon notice to the Contracter, without any linbidity for
Termination charges or any other liability of any kind,

7.8 The Conwractor will inform UNICEF as soon as it becomes aware of any incident er report that is
incansistent with the uaderiakings and confirmations provided in this Article 7.

79
essential term of the Contract.

The Centmetor acknowiedges and agrees that each of the provisions in this Aniicle 7 constilutes an

{a) UNICEF will be entitled, in its sole discretion und at its sole choice, to suspend or lemminate the Conteact
and any other contract hetween UNICEF and the Contractor with immediate effect upon wrillen notice 1o the
Contracior if: (i) UNTCEF becomes aware of any incident or report that is inconsistent with, or the Contractor
breaches any of, the undertakings and confirmations provided in this Asticle 7 or the equivalent provisions of
any contract between UNICEF and the Contractor or any of the Conractor's Affiliates, or {ii} the Centractor or
any of its Affiliates, or Personnel or direciors becomnes subject to any sanction of temporasy suspension
described in Arzicle 7.3 during the term of the Contract, .

(5)  In the case of suspension. if the Contractor takes appropriate aclion to address the relevant incident or
breach 1o UNICEFs satisfaction within the period stiputated in the natice of suspension, UNICEF may lift the
suspension by writlen notice to the Contractor and the Contract and all other affected contracts will resame in
accordance with their erms. 1f, however, UNICEF is not smisfied that the matters are being adequately
addressed by the Conmmuetor, UNICEF may at any ume, exercise its gight 1 werminate the Contrmet and any
other contract hetween UNICEF and the Contrattor,

()  Any suspension or termination under this Anicle 7 will be without any Hiability for termination or ather
charges or any other liability of any kind.

8. Full Cooperation with Audits And Investigations

81 From time o time, UNICEF may conduet inspections, post-payment audils or investigations velating to
any aspect of the Contrnet including bul not Jimited 10 the award of the Contrset, the way in which the Contmet
operates or operated, and the Panies” performance of the Centret generally and including but not limiged to the
Contracior’s compliance with the provisions of Article 7 sbove. The Contractor will provide its full and timely
coeperation with any such inspections, post-payment audits or investigations, including {but nat limited to)
making its Personnel and any relevant data and documentation available for the purposes of such inspections,
post-payment audits or investigations, m reasonable times and on reasonable conditions, und gmming UNICEF
and those undemcking such inspections, post-pavment mxdits or investigations access o the Contractor's
premises ul reasonable imes und on reasonable conditions in connection with making its Personnel and iy
televam dara and documemation available. The Contractor will require 15 sub-comiractors and ils agents,
including, bur not limited to, the Contractor's altorneys, eccountants or other advisers, [o provide reasonable

cooperation with any inspections, posi-payment avdits or investigations carried out by UNICEF.
9. Privileges und Immunities; Settlement of Disputes

9.1 Nething in or related 16 the Contract will be deemed a waiver, express or implied, deliberate or
inadvertemt. of any of the privileges #nd immunities of the United Nations, including UNICEF and its
subsidiary organs, under the Convention on the Privileges and Immunities of the United Nations, 1646. or
otherwise.

9.2 The terms of the Contract will be interpreted and applied without application of any system of national or
sub-national Law.

93 The Parties will use their best efforts to settle amicably ary dispute, controversy or claiin arising out of, or
relating 10 the Contract. Where the Parties wish to seek such an amicable selllement through conciliation. the
conciliation will take place in accordance with the UNCITRAL Conciliation Ruies then in force, or according to
such other procedure as may be apreed berween the Parties. Any dispuse. eontroversy of claim between the
Parties arising out of the Contract whick is not resoived within ninety (90} days after one Party receives a
request from: the other Party for amicable settlement can be referred by either Pasty to arbitration. The
arbitration will 1ake place in aceordance with the UNCITRAL Arbitration Rules then in force. The vanue of the
arbitration will be Mew York, NY, USA. The decisiens of the arbitral tribuzal will be based on general
principles of imemational conymescial law. The arbitra¥ tribunat will bave no amhority to award punitive
damages. In addition, the arbitral tribunal wilt have no authority o award interest in excess of the London
Inter-Bank Offered Rate (EIBOR) then prevailing and aoy sugh interest will be simple interess only. The Parties
will be bousd by sy arbitration award rendered as 2 result of such arbitration as the fical adjudication of any
stich controversy. claim or dispute.

10, Notices

10.1
in writing, and addressed 0 the persons listed in the Comeact for the delivery of notices. requests or consents.

Any notice. request or consent required or permined to be given or made pursuant 1o the Contmel wilt be

Notices, requests or consents will be delivered in person, by registersd mail, or by confirmed email
transmission. Natices. requests or consents will be deemed received upon defivery (if delivered in person), upon
signature of receipt {if delivered by repistered mail} or twenty-four (24} hours after confirmation of receipt is
sent from the addressee’s email address (if delivered by confirmed email transmission).

10,2
and conditions of the Contract and, in case of any ambigrity, discrepancy or inconsistency, the terms and

Any rotice, dosument or receipt Jssued in connection with the Contract must be consistent with the terms
canditions of the Contract will prevail.

103
pursiant to oF in connegtion with the Contract, will be deemed to include, and will be interpreted and applied

All documents that comprise the Contract, and ull documents, notices and receipts issued or provided'
consistemly with. the provisions of Article 9 (Privileges and Iimmunites; Settlement of Dispuzes).

LL. Other Provisians

1.1 The Contactor acknowledges UNICEF's conunitment o transparency a5 outlined in UNICEF's

Information Disclosure Pelicy and confirms that it censents to UNICEF's public disclasurz of Lhe terms of the

Contract showld UNICEF so determine and by whatever means UNICEF determines.

11.2
Party which is in violatioa of the terms of the Conteact will not constitute and wil§ not be construed o be a

The failure of one Pany to object 1o or tuke affirmative action with respect o any conducr of the other
waiver of the viclmiion or breach, or of any fulere violation, breach or wrongful cendues.

{13 The Coutractor will be considered as having ke legal status of an independent contractor as regards
UNICEF, Nething contained in the Contract will be construed as making the Pacties principal and agent or joint
venturers,

114 The Contractor will not, without the prior written consent of UNICEF, assign, tansfer, pledge or make
other disposition of the Comracy, or of uny part of the Contrret, or of any of the Copmrzetor’s rights ar
obligations under the Contract.

115 No gram of time to the Contractor 0 cure a default vader the Conteact, nor any defay or failore by
UNICEF e exercise any other right or remedy available 10 UNICEF under the Contract, will be deemed 10
prejudice any rights or remedics available ta UNICEF under the Conlracl or constitute a waiver of uny rights or
remedies available 1o UNICEF under the Contract,

LL.6 The Centsactor will not seck or tile any lien. attachment or other encumbrance against any monies due or
Io become due under the Contraet, and wilt not permit any other person to do so. It will immedintely remove or
obtain the removal of any lien, attachnient or other encombrance that is secured against any monies due or to
become due under the Contract.

117 The Comrzclor will not advertise or otherwise make public for purposes of cammercial advanage or
guodwill that it has a contractual relationship with UNICEF or the United Nations. Except os regards references
1o the name of INICEF for the purposes of annuzl reports or cominunication between the Parties and between
the Contractor and its Personnel and sub-contractors, the Centractar will not, in any manner whatscever use the
name. emblem or official seal of UNICEF or the United Nations, or any sbbreviation of the name of the Uniled
Nations, in connection with its business or otherwise without ihe prior writien permission of UNICEF.

118 The Contract may be translated into languages ather than English. The ranslated version of the Contract
is for convenience only, and the English language version will govern in all ¢irgumstanges.

11.9  Ne modification or change in the Contract. and no waiver of any of its provisions, nor any additional
contractual relationship of any kind with the Contractor will be vatid and enforcenble agrainst UNICEF unjess
sel out in a wrilten amendment 1o the Conlriel signed by an authorised official of UNICEF.

10,10 The provisions of Articles 2.14, 3.%,3.9,4. 5,7, 8, 9, 11.1, 1 £.2 and 11.7 will survive provision of the
Services and delivery of the Deliverables and the expiry or earlier tepmination of the Contract.
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TERMS OF REFERENCE

Institutional Consultancy

Assessment of the implementation of “Justice for Children” component of the
Justice Sector Reform Strategy and Action Plan for 2011-2016

Duration: July -~ October 2017

Location: Chisinau and selected districts

1. Background

The lustice Sector Reform Strategy for 2011-2016 (hereinafter - Strategy) was adopted by
the Parliament of Moldova in November 2011, followed by the adoption of the Action Plan
in June 2012. Since then, implementation of the justice sector reform was one of the main
pre-requisites for the Republic of Moldova to advance the overall reform process and to
achieve compliance with the internationally recognized legal standards and governance and
rule of law milestones.

Strengthening the justice system for children has been outlined as a priority for the
Republic of Moldova, with the main interventions aiming to achieve the following results: (i)
setting up a child friendly justice system able to ensure compliance and effective
implementation of the rights of children in contact with the law; (ii) developing capacities of
justice sector professionals working with and for children in an interdisciplinary manner and
sensitive to the needs of children of different age categories; (iii) addressing the legal, social,
emotional, physical and cognitive development of children in contact with the justice
system; and (iv}) ensuring effective protection of child victims or witnesses of crimes during
the penal proceedings.

Justice for children related outcomes and indicators are reflected in respective sections of
the Strategy: Specific intervention area # 6.2.4 (“Capacity building of the ombudsman to
protect and promote children’s rights”) and the Strategic direction # 6.3 {“Strengthening the
justice system for children”)! as per helow excerpt:

Specific intervention Responsible institution(s) Indicators of the implementation level
area

6.2.4. Strengthen the Centre for Human Righis Capacity of the ombudsperson is
capacity of the strengthened and adjusted to child rights
Ombudsman to protect protection standards

and promote children's

rights

1 Justice Sector Reform Strategy for 2011-2016, p. 64-67. Available at hﬁp;/fwww.justEce‘gev.mdfpub%icg’files/SRSJra.;adf



6.3.1. Ensure the
specialization of the
justice sector actors
while working with
children

Superior Councit of Magistrate
(SCM)}, Ministry of Justice (Mol},
General Prosecutor’s Office
{GPO),

Ministry of Internal Affairs (Mol),
National Council for State-
Guaranteed Legal Assistance
(NCSGLA),

Mediation Council,

National Institute of Justice (NI},
Ministry of Education (MoE),
Ministry of Finance,

National Council for Children’s
Rights Pratection (NCCRP)

1. Specialization of judges, prosecutors,
lawyers, probation counsellors, inspectors
for the underage, prosecution officers,
personnel of the institutions under the
custody of which the underage are placed
and mediators in cases involving children
that are witnesses, victims or of those
have troubles with the law, ensured

2. Training curriculum developed and
training courses held.

3. Rooms for hearing children'in courts,
prosecutor’s offices, police stations and
probation bureaus, allocated and
equipped.

4. Legal framework and procedures for
children under the age of criminal klability,
adopted and implemented.

6.3.2. Strengthen the
instruments of
protecting children who
are victims or witnesses
in criminal cases

SCM, Mal, GPO, Mol, NCSGLA,
Mediation Council, NlJ, MoE,
Ministry of Finance, NCCRP

1. Draft amendment to the regulatory
framework, developed and adopted.

2. Methodology on the examination of
cases with the involvement of children-
victims and their support within the
criminal cases, developed and
implemented.

3. State-guaranteed legal assistance,
support and counsefling services of the
psychiatrist and the teacher for children-
victims of children witnesses in criminal
cases, ensured.

4. Legal expertise adapted to the needs of
the children-victims or children-witnesses.

6.3.3. Strengthen tHe
system of juvenile
probation

MoJ, Ministry of Finance

1. Draft amendment to the regulatory
framework, developed and adopted.

2. The mechanism for processing
complaints of children in custody revised
and improved according to the
international standards in the field of
children’s rights.

3. The system for monitoring the
detention period of the children having
trouble with the law, created and
aperational.

4. Programs for the rehabilitation of
children in custody for the reduction of
reoffending, developed

6.3.5. Strengthen the
system for collection
and analysis of data on
children who come into
contact with the justice
system

Ministry of Labour, Social
Protection and Family, Mo, SCM,
GPO, Mol, National Bureau of
Statistics

1. The process of collecting and analysing
statistical data on children having trouble
with the law modified according to the
systern of international indicators of
juvenile justice.

2. Data on the juvenile justice published
annually




The activities envisaged in the Action Plan? directly contribute toward achieving the
ohjectives outlined above.

Many progress evaluation reports have been produced by NGOs, national and external
experts, and by the Ministry of Justice along the time on the justice sector in general.
However, little attention has been paid to the progress achieved in justice for children area
and its remaining chalienges.

As the Government of Moldova is presently planning to develop a new strategy for justice
sector reform, there is a need to have the first justice sector reform assessed through the
lenses of changes produced on children’s life, understanding strengths and weaknesses of
the implementation of its Action Plan as a basis for further adjustments and for the
development of new strategy. Ministry of Justice and child rights’ stakeholders active in the
field of justice for children are expecting that the result of this assessment will substantially
inform the process of elaboration of the new strategy and ensure proper representation of
children access to fair and qualitative justice in this strategy.

2. Purpose of the institutional consultancy

The purpose of this institutional consultancy is to support the Ministry of Justice in assessing
the results and achievements in implementing the “Justice for children” component of the
Justice Sector Reform Strategy and its Action Plan for 2011-2016 in relation to the planned
objectives, as well as in analysing the extent to which the reform improved the situation of
children in contact with the law.

3. Objectives of the institutional consultancy
The objectives of this consultancy are:

- To assess the positioning of the respective components of the Justice Sector Reform
Strategy and Action Plan in relation to other child-related strategic and policy
documents, such as Child Protection Strategy for 2014-2020, Strategy for Police
Development for 2016-2020, Strategy for developing the Probation System for 2016-
2020, Strategy for developing the Penitentiary System in Moldova for 2016-2020,
etc., and how it is linked to and complement overall child protection reform in the
Republic of Moldova;

- To provide insight into the current status of implementation of the justice for
children’s component of the Strategy and Action Plan and results achieved;

- To assess the extent to which the implementation of the justice sector reform
improved the situation of children in contact with the law (victims, witnesses,
offenders), especially the most vulnerable ones;

- To elaborate strategic recommendations to further advance the justice for children
reform, that should take into consideration the results achieved and lessons learned.

The results and recommendations of the assessment will be an important source of
information in designing the justice for children part in the new Justice Sector Reform
Strategy for 2018-2024, planned to be developed in late 2017. Also, key findings of the

2 Action Plan for implementing the Justice Sector Reform Strategy for 2011-2016. Available at
http:/ fjustice gov.md/public/files/Tife/reforma_sectorul_justitiei/srsj_pa_srsj/PA_SRSI_adoptatro.pdf



planned assessment will complement the UNICEF - Government of Maldova Country
Programme for 2018-2022, and contribute to the formulation of the future work plans with
specific activities related to access to justice for children.

4. Details of how the work should be delivered

The consultancy is expected to be carried out within a four months period, starting from July
2017 and ending in October 2017.

Scope and focus: The scope and focus of the assessment should take into consideration the
following questions pertaining exclusively to the justice for children area:

- To what extent the implementation of the Strategy and Action Plan are responding to
the priorities in justice for children reform?

¢ To what extent the implementation of the justice for children compenent of the
Strategy and Action Plan was timely and relevant for development of new policies
and legislation? '

* To what extent does the implementation of the justice for children component of
the Strategy and Action Plan respond to the needs of the target group?

* To what extent and how the implementation of the justice for children component
of the Strategy and Action Plan took into account the results of the previous efforts
as a basis for planned interventions?

s Were the objectives of the justice for children component of the Strategy and Action
Plan set realistically to be achieved in a given period of time?

- To what extent does the implementation of the justice sector reform meet the
outcomes as defined by the justice for children component of the Strategy and Action

Plan?
¢ Have the planned results of the justice for children component been achieved during
2011-20167

e To what extent and how did the implementation of the justice for children
component of the Strategy and Action Plan respond to the changing external
conditions and unplanned {both positive and negative) effects relevant to the
planned results?

* To what extent did the implementation of the justice for children component of the
Strategy and Action Plan contribute to the specialization of the justice sector
professionals? Are professional capacities of legal staff built to respond to children’s
needs?

s To what extent did the implementation justice for children component of the
Strategy and Action Plan contribute toward protection of children victims or
witnesses of crimes in penal proceedings? What is the extent to which children in
conflict with law are diverted from the justice system? What is the extent to which
the juvenile probation system meets the children’s needs? What do children
themselves think about improvements in this matter (has there been
improvements? What/what not? Etc.). Have the necessary standards / amendments
to the relevant by-laws been developed?

¢ To what extent has the implementation of the justice sector reform contributed to
the realization of the rights of children in the justice system?



- To whuat extent are the outcomes sustainable?

* What is the level of ownership within the Government and what are the prospects
for further development of justice for children related interventions after the end of
external support?

* To what extent have relevant target groups (the ministries, experts, NGOs, children
and their families) been involved in the implementation of the justice for children
component of the Strategy and Action Plan, including monitoring?

» How well are activities related to implementation of the justice for children
component of the Strategy and Action Plan contributing to institutional capacity
building of involved actors / stakeholders? To what extent have the national human
{professional/expert) resources at both national and local levels been empowered to
continue transferring knowledge?

e What is the financial / economic viability for sustainability of the Strategy and Action
Plan outcomes in relation to justice for children?

- To what extent the management of the justice for children component of the Strategy
and Action Plan did respect the implementation timelines, ensure coordination and
avoid overlapping of activities ‘

» How well have the implementation of the justice for children component of the
Strategy and Action Plan been managed? To what extent are activities implemented
as scheduled, how flexible was the management of the justice sector reformin
adapting to changing needs?

» Didthe management of the justice sector reform ensure proper co-ordination within
and among involved stakeholders to promote synergy and avoid overlaps in the
justice for children area?

e If yes, then how the coordination mechanisms were defined and divided between the
Government, UNICEF and NGO partners. What was the role of the Ministry of Justice
and other key justice actors in coordination of the activities of the Action Plan
pertaining to justice for children? What was the role of UNICEF and other partners?

- To what extent and in what way did the implementation of the justice sector reform
succeed in improving the situation of children in contact with the law (victims,
witnesses, offenders), especiaily the poor, vulnerable and marginalised ones, girls and
boys?
¢ Which vulnerable groups of children have been reached by respective interventions?

Have diversion, alternatives, restorative justice approaches been fully considered? If
yes, how? If no, why?

s What do the children envisaged by the justice system think themselves in terms of
improvements of their situation, especially the poor, vulnerable and marginalized? Girls
and boys? What has been improved and what has not been improved? What is
missing? What are their recommendations for the future in this regard?

Stakeholders’ participation: during the process the following stakeholders will be consulted
through interviews and/or focus groups: children (who are/have been in contact with the
law, particularly focusing on vulnerable children, both girls and boys from different age
groups), and their families, legal professianals, Ministry of Justice, Ministry of Interior and



General Inspectorate of Police, the Prosecutor General’s Office, Supreme Court and Superior
Council of Magistrates, National Council for Child Rights Protection, Department of
Penitentiary Institutions, National Inspectorate of Probation, National Council for State
Guaranteed Legal Aid, Ombudsperson for Children, National Institute of Justice, and
involved civil society organisations such as Institute for Penal Reforms, Terre des Hommes,
National Centre for Child Abuse Prevention, etc. The identification of relevant
representatives from above mentioned stakeholders will be done in consultation with
UNICEF Moldova Country Office.

Confidentiality: the selected company/organization (hereinafter the Contractor) should be
sensitive to beliefs and act with integrity and respect to all stakeholders. in the report, the
Contractor should ensure confidentiality of information regarding individual children. The
Contractor may not share findings with media in the Republic of Moldova or abroad
concerning individual children, their families, alleged and sentenced adult offenders or
institutions.

Key tasks that Contractor is responsible for carrying out are:

= Develop more detailed assessment methodology and work plan — draft to be
submitted to UNICEF for approval, including key assessment instruments such as
gquestionnaires;

» Briefing meeting with Ministry of Justice, UNICEF, EU Delegation and other partners;

¢ Desk review of relevant documents and reports;

s Conduct field visits to Moldova and meet with selected partners and stakeholders;

s Prepare the draft report with key findings, recommendations and lessons learned
based on all sources of information used;

o De-briefing meeting with Ministry of Justice, UNICEF, EU Delegation and other
partners;

* Based on feed-back provided by Ministry of justice, UNICEF, EU Delegation and
partners prepare the final report with all key findings, recommaendations (including
prioritisation of key strategic recommendations®) and lessons learned;

e Prepare presentation and two pages of key findings;

s Organize a validation meeting on the final report presentation with relevant
stakeholders.

The field work should take place in at least five districts without necessarily aiming for
representativeness. The methodology and selection will be proposed by applicants to
ensure proper coverage of the respondents (duty bearers and right holders) considering the

3 Prioritization of strategic recommendctions

The following should be clearly stated in the Assessment report {i) the intended use {(how the assessment process and

results will be used and by whom), and (ii} prioritization of key strategic recommendations.

Requirements for effective assessment recommendations:

1. To ensure programmatic and technical relevance, key stakeholders should be consulted during the development of
recommendations.

2. The assessment team should highlight key strategic recommendations, suggesting an appropriate segquencing in the
implementation of recommendations whenever possible,

3. Recommendations should be firmly hased on evidence and analysis.

4. Recommendations should clearly identify the specific operational units/offices/divisions responsible for its
implementation. {If this hasn't been done it should be done in the response



following: sex, age, urban/rural areas, vulnerability, types of services for children offenders
and children victims, etc.

UNICEF Child Protection Officer will be accountable for reviewing/approving the assessment
methodology and intermediate and final assessment results.

5. Delivery dates (based on the work plan)

1 Develop assessment methodology : ¢ Detailed methodology and work | within 5 days

and detailed work plan (with clear plan will be incorporated into from the
responsibilities and timeline, Inception report contract
specifying interviews’ schedule, commencement

including field-visits, key
moaments when coordination and
briefing-debriefing/consultations
meetings with relevant
stakeholders and focus group
discussions will be organized, etc.)

2. | Conduct a desk review of available | ® Desk review results will be Within 20 days
sources: administrative statistics, incorporated into Inception from contract
national studies, evaluations and report commencement

reporis, and records from
relevant ministries and agencies

3. | Develop data collection » [nception report, incorporating Within 25 days
instruments based on approved desk review results, from contract
methodology and desk review methodology, and data commencement

collection tools and annotated
cutline of final report in

Romanian
4. | Data collection, Including + Field work report recording Within 45 days
interviews, field visits and focus methodology, processes for from the
group discussions, meeting with selecting respondents and contract
selected partners, stakeholders summarising data collected commencement
and beneficiaries, and interim e Questions and comments frem
validation of the findings UNICEF addressed in a timely
manner
5. | Data analysis and devetopment of | e Draft assessment report in Within 3
the first draft assessment report Romanian and in English months
with key findings, submitted to UNICEF and Mo,
recommendations and lessons with gender sensitivity, human
learned based on all sources of rights and equity based
information used approach
5. De-briefing meeting with Ministry | e Meeting notes indicating the Within 3
of Justice, UNICEF, EU Delegation received comments/suggestions | months

and other partners




7. | Develop the second draft of the « Revised assessment repart in Within 3.5
assessment report, based on Romanian and in English months
initial comments received submitted for UNICEF approval

3 Prepare PPT presentation and two | » Power Point presentation / Within 4
pages of key findings; summary of key findings per months
Organize a validation meeting on area and per stakeholders and
the report with relevant related recommendations (in
stakeholders Romanian and in English);

» Validation meeting with
stakeholders organized

g, | Finalize report, based on » Final report in Romanian and Within 4
comments and recommendations English; months
received through the consultation | « Summary of key findings (upto 6
(in Romanian or English} pages) in Romanian and in

English

* Exact deadlines will be mutually agreed upon contract signature.

6. Reporting requirements

All activities and deliverables undertaken by the contractor shall be discussed and planned
in consultation with UNICEF and Ministry of Justice. The contractor is expected to deliver
each component of the work plan electronically (in Word format) in the languages specified
above. At each stage, the deliverable shall be sent to the Chief Child Protection by email,
with the Deputy Representative in copy.

7. Performance indicators for evaluation of results

The performance of work will be evaluated based on the following indicators:

Completion of tasks specified in ToR;

Compliance with the established deadlines for submission of deliverables;
Quality of work (clarity, completeness, accuracy);

Demonstration of high standards of work with UNICEF and with counterparts.

8. Qualifications and experience

The competencies required from the contractor are the following:

National or international NGO, think-tank or research institution/consuitancy
company with technical experiise and knowledge in child protection/justice for
children area;

Minimum of five {5) years of experience in assessment/evaluation of projects,
policies, formulation of sector plans, planning of programmes and coordination of
research work;

Fluency in English and/or Romanian {the translation will be arranged by the
Contractor and translation costs included in Financial proposal).

Previous work with UNICEF or other UN agencies is an asset;

Excellent communication, presentation, teamwork and cooperation skills;
Ability to keep with strict deadlines.




9, Content of technical proposal

s Corporate profile and details of the proposed team for the assignment
» Relevant experience with similar type of assignments (max. 300 words)
* Proposed approach and methodology (max. 1,500 words), including:
o Timeline and milestones
o Risk and mitigation measures
o Ethical considerations and how the contractor will address them
e Annex: Short Sample or links to related similar work previously conducted by the
contracior

10. Financial Proposal

In addition, a financial proposal is required. The financial proposal shall specify the total
budget estimated in USD, as well as a detailed breakdown of budget items as per the
Technical proposal, linked to deliverables. Payments shall be based upon outputs, i.e. upon
delivery of the services specified in the ToR.

The financial offer should include as well all other applicable costs, such as: translation,
meeting costs, transportation (local and international), daily subsistence costs (if applicable).
If not provided by ToR, UNICEF will not reimburse costs not directly related to the assignment
outcome, such as translation/interpretation services, local travels, passport/visa costs,
hardware, software, stationery, logistic and meeting costs.

fn case when a Moldovan resident company is selected for contracting, MDL will serve as
contract currency, converted at the UN exchange rate applicable at contract signature date.

11. Evaluation criteria for selection

Interested national or international NGOs, think-tank or research institution/consultancy
companies will submit both a Technical Proposal and a Financial Proposal. The proposals will
be evaluated against the following criteria:

-~ Understanding of scope, objectives and completeness of |
a : nts

Key Personnel




The total amount of points to be allocated for the price component is 30. The maximum
number of points (30) will be allotted to the lowest price proposal of a technically qualified
offer. Points for other offers will be calculated as Points (x} = (lowest offer/ offer x) * 30.

Contract will be awarded to the offeror who obtains the highest cumulative score {technical

+ price paints).

12, Payment schedule

The payment will be linked to the submission of the following deliverables, upon satisfactory

completion and acceptance by UNICEF:

Deliverable
(delivered according to the timeline agreed upon
with UNICEF)

Proportion of payment

Inception Report, including methodology, work plan
and timeline, methodological approach, data
collection tools and instruments, annotated outline of
final report etc.

20%

First draft assessment report (including findings,
conclusions and recommendations)

40%

Final assessment report fully complies with UNICEF
standards and is approved by UNICEF, including
executive summary and recommendations, summary
of key findings and PPT {in both Romanian and English)

40%

The final report will not exceed 70 pages including Annexes.

13. Definition of supervision arrangements

The selected organization will work under direct supervision of the Chief Child Protection in
UNICEF with technical and methodological support of Monitoring and Evaluation Officer.

UNICEF will regularly communicate with the contractor and provide formats for reports,
feedback and guidance on performance and all other necessary support so as to achieve
objectives of the assignment, as weill as remain aware of any upcoming issues related to
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contractor’s performance and quality of work. Payments will be rendered upon successful
completion of each task, as per the schedule outlined abaove.

14, Description of official travel involved

The consultancy will require both international {if an international company is selected) and
local travels. A travel plan will be included in the first set of deliverables submitted by the
selected organization. Travel costs shall be calculated based on economy class travel,
regardless of the length of travel, and costs for accommodation, meals and incidentals shall
not exceed applicable daily subsistence allowance (DSA) rates, as promulgated by the
International Civil Service Commission (ICSC). All travel arrangements and expenses are
covered by the selected company and included in the financial offer (lump sum and per-line
breakdown).

15. Support provided by UNICEF

To achieve the above-mentioned objectives, UNICEF will facilitate the contact with the
Ministry of Justice, Ministry of the Interior and General Inspectorate of Police, Prosecutor
General’s Office, Superior Council of the Magistrates, National Inspectorate of Probation,
National Council for State Guaranteed Legal Aid, Ombudsperson for Children, National
Institute of Justice and cther relevant stakeholders, and will provide timely feedback to all
deliverable to be presented by the contracted organization. UNICEF will provide with
relevant data, documents and available researches; contacts and lists of relevant technical
people to work with.

16. Ethical considerations

During the assignment semi-structured interviews and/or focus group discussions are
envisaged. Thus, the contractor will ensure that the process is in line with the United
Nations Evaluation Group {UNEG) Ethical Guidefines.? The contractor should be sensitive to
beliefs, manners and customs and act with integrity and honesty while interacting with
stakeholders and beneficiaries. Furthermore, the contractor should protect the anonymity
and confidentiality of individual information. All participants should be informed about the
context and purpose of the assignment, as well as about the confidentiality of the
information shared. The contractor is allowed to use documents and information provided
only for the tasks related to these terms of reference.

4 UNEG Guidelines hitp:/fwww.uneval.org/documant/detaii/102
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